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FINANCE COMMITTEE MEETING  
OF THE BOARD OF TRUSTEES 

 
January 6, 2020 

5:30 P.M. 
 

AGENDA 
 

 
  

The Finance Committee is not a decision-making body and can only make 

recommendations to the Board.  All decisions are made by the full Board at the 

monthly meeting of the Board of Trustees. 

Finance Committee Meetings are accessible to people with disabilities. Individuals 

who need special assistance or a disability-related modification or accommodation 

(including auxiliary aids or services) to participate in this meeting; or who have a 

disability and wish to request an alternative format for the agenda, meeting notice, 

agenda packet or other writings that may be distributed at the meeting, should 

contact Chindi Peavey, District Manager at least one (1) working day before the 

meeting at (650) 344-8592. Notification in advance of the meeting will enable the 

District to make reasonable arrangements to ensure accessibility to this meeting 

and the materials related to it. 

Public records that relate to any item on the open session agenda for a Finance 

Committee meeting are available for public inspection. Those records that are 

distributed less than 72 hours prior to the meeting are available for public inspection 

at the same time they are distributed to all Finance Committee members. The 

Finance Committee of the Board has designated the office of the San Mateo County 

Mosquito and Vector Control District, located at 1351 Rollins Road, Burlingame, for 

the purpose of making those public records available for inspection. 



1. CALL TO ORDER 
 

2. PLEDGE OF ALLEGIANCE 
 3. ROLL CALL 

 Mason Brutschy (Chair), Town of Atherton                                                     
Muhammad Baluom, City of Millbrae                                            
Ray Williams, Town of Portola Valley                                      
Robert Riechel, City of San Bruno                                             
Carolyn Parker, City of Brisbane                                        

 
 
 

   
 

 

4. PUBLIC COMMENTS AND ANNOUNCEMENTS 
 

This time is reserved for members of the public to address the Finance 
Committee of the Board relative to matters of the Committee not on the agenda.  
No action may be taken on non-agenda items unless authorized by law.  
Comments will be limited to five minutes per person (or ten minutes where a 
translator is being used). 

 

5. REGULAR AGENDA 
a) Review Financial Documents for the month of October, 2019 
b) Review Financial Documents for the month of November, 2019 

Report by Finance Director, Richard Arrow, CPA 
ACTION: Motion to approve Financial Documents for October & November, 2019 

c) Consider the Midyear Review and Proposed Budget Adjustments for the Fiscal 
year 2019-20 General Fund and Capital Fund Budgets  

      ACTION:  Motion to approve Proposed Budget Adjustments and Recommend  
      Adoption by the Board of Trustees. 

d) Consider recommending that the Board approve by Resolution a Proposed Lease 
for Warehouse Space at 1323 Rollins Rd. Burlingame. 

ACTION: Motion to approve recommend the Board approve Resolution M-005-20 
authorizing the District Manager to execute a lease with Autohaus Europa Inc. to 
rent property at 1323 Rollins Rd, Burlingame. 

e) Consider recommending that the Board authorize the District Manager to sign 
execute an agreement with Hayashida Architects to conduct a feasibility study on 
modifications to the District’s Burlingame Property to address needs outlined in 
the Board’s Needs Assessment of May 2019. 

 



ACTION: Motion to recommend the Board approve authorizing the District 
Manager execute the “Agreement Between Owner and Architect” with 
Hayashida Architects. 

6. Adjournment 
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Agenda Item #5C 

MID YEAR REVIEW OF THE FY 2019-20 BUDGET 

 

Summary: 
Staff is recommending adjustments to the Budget for FY 2019-20.  The FY 2019-20 budget approved in 
June 2019 had a deficit of $435,548 primarily resulting from the payment of a down payment and debt 
service payments related to the acquisition of property.  Staff does not anticipate purchase of real property 
in the current fiscal year.  Therefore, the revised budget would not contain revenue from the Proceeds 
from Real Property Financing or Expenditures for Real Property Acquisition (the down payment) or Debt 
Service (payments on a bond financing the property purchase). Instead, the District now proposes leasing 
warehouse space near its Burlingame headquarters and transferring excess funds to the Real Property 
Acquisition Reserve for a future purchase of property or changes to the District’s Burlingame property in 
the long term to accommodate its space needs.  In addition to these changes, minor adjustments could be 
made to the budget for Revenues and Expenditures for the current fiscal year as described below.  The 
proposed revised budget would be balanced. 

Discussion  
The finance staff, District Manager, and department directors have completed review of the budget for the 
2019-20 fiscal year.  We are pleased to report that revenues are exceeding our expectations and 
expenditures are projected to be below those budgeted.   

In summary:  

• Revenues of $3,042,183 for “Proceeds from Real Property Financing” will no longer be received. 

• Remaining Revenues are expected to be $108,039 above estimates in the 2019-20 budget (explained 
below). 

• Expenditures for Real Property Acquisition and Debt Service related to a property purchase are not 
expected to occur in this fiscal year. 

• All other expenditures are expected to be below the amount budgeted by $40,874 (explained below). 

• A line item for leasing warehouse space near the Burlingame office has been added to the 
Administration category of Expenditures. 

• A transfer of $750,000 to the District’s Real Property Acquisition Reserve is included in the revisions 
to be used for future purchase of property or reconfiguration of the Burlingame site. 

Details of the factors contributing to the favorable variances in Revenues and Expenditures for FY 2019-
20 are as follows: 

Variances in Revenues: 
 Property Taxes were budgeted at $2.78 million. It is estimated that we will receive $2.82 million. 

This amount is based on communications provided by the County Controller’s office.  Other Tax 
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Revenues (ERAF rebate and Redevelopment Pass-Through revenues are estimated to exceed the 
amounts budgeted by approximately $ 26,000 based on amounts received last year and current 
trends.  These numbers are also based on recent information from the County Controller’s office. 

 Because the District does not anticipate it will be purchasing property in the current fiscal year, the 
$3,042,183 originally budgeted as Proceeds from Financing Purchase of Real Property will not be 
received.   

Variances in General Fund Expenditures: 
 Salaries and Wages are expected to be approximately $20,000 below budget for the year due to the 

amount budgeted for seasonal staff and compensated absences.  The savings is due to openings for 
Seasonal Employees and the timing of their departure ($10,000).  

  No compensated absence payouts are anticipated in the current fiscal year.  
 Employee Benefits are expected to be approximately $51,687 below the amount budgeted.  This is 

due primarily to the fact that medical insurance costs for active employees did not increase as 
much as estimated when the budget was prepared.   

 Administration is expected to be $14,707 below the amount budgeted overall.  Some line items in 
this category are well below the amount budgeted while others are above.   
  The audit was lower than estimated by $1,907.  
 Under PEIR, the current budget included $15,000 for preparation of a Supplement to the 

District’s PEIR.  However this project will likely not be completed until FY 202-21. 
 Legal expenses are currently estimated to be well below the amount budgeted for the year 

due to the timing of the Supplement to the PEIR. However, this this item has been left at 
its current level because it is anticipated that there will be legal expenses for the lease in 
Burlingame, sale of the District’s Redwood property long term real estate needs (e.g. 
bidding for upgrades to District Headquarters) and recruitment of a new District Manager.   

 Professional Services budgeted at $75,000.  Currently this amount is used for the 
administration of the District’s Special Tax and Benefit Assessment.  Funds here are 
expected to be sufficient for hiring a recruiting firm to assist the District in hiring someone 
to replace the retiring District Manager.  Also included in this category will be funding for 
an architect to evaluate changes to the District’s Burlingame property to accommodate 
space needs outlined in the District May 2019 Needs Assessment. 

 We propose the addition of a line item in this category of $51,720 for the lease of 
warehouse space to accommodate parking and storage requirements as discussed at the 
December 2019 Board meeting. This issue is discussed under Item 5d of the current 
agenda.   

 Under Insurance, the actual expenditure for FY 2019-20 is expected to be under the amount 
budgeted because $1,061 budgeted for the OPEB Actuarial is included in the Administration 
Category under “Professional Services”.  This item was erroneously included in the insurance 
budget and actually paid as part of the Audit category. 
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 The expected expenditures for the Computer Hardware and Software category will be the same as 

budgeted.  However, among line items, we anticipate spending less for IT Consulting and adding 
purchase 10 iPads to the computer hardware account.  These will be used by the Mosquito Control 
Technicians instead of the laptops they have used in the past to access the computerized mosquito 
control database.  The change will correspond to the upgrade to MapVision mobile. 

Variances in Capital Fund Expenditures: 
 In the Capital Improvement budget, we propose a decrease of $3,910,738.    This includes: A 

reduction in the line item for Real Estate Acquisition of $3,922,600.  The purchase of property 
located at 1340 North Carolan Ave. is not expected to be accomplished this year.  Therefore, the 
originally budgeted debt service payments of $176,219 related to this purchase also will not occur.   

 A decrease of $18,066 in Building Improvements is principally due to the decreased cost of the 
Solar Project budget that was estimated at $150,000. The negotiated bid amount was $132,336. 

 The increase in Equipment-Operations & Administration  ($23,948) is due to the emergency 
purchase of the Environmental Chamber $16,448 and anticipated purchases of tech room furniture 
of $7,500.    

 The increase to Software (Mapvision) of $6,000 is necessary to satisfy software requirements for 
the current fiscal year. 

Finally, we recommend an increase of $750,000 to the Real Property Acquisition Reserve Fund.   This 
would increase the reserve from $1,350,000 to $2,100,000 for future acquisition of real estate or 
modification of the District’s Burlingame headquarters to address the needs outlined in the Needs 
Assessment reviewed by the Board in May 2019.  
In summary, staff recommends the following changes to the FY 2019-20 Budget: 

General Fund 
Revenues 

• Eliminating  Proceeds From Real Estate Financing from Revenues:  -$ 3,042,183  

Expenditures 

• Administration 
o Add Facility Lease       $      51,720 

Capital Fund Expenditures 

• Eliminate  Real Estate Acquisition       -$ 3,922,600 

• Eliminate Debt Service Payments (for real estate purchase):   -$    176,219 

The changes above would result in a net overall decrease to Budgeted Expenditure of $3,297,099 
resulting in a budget surplus of $ 0.  The originally adopted budget showed a deficit of $438,548.  

Other Actions 

• Increase the Real Property Acquisition Reserve Fund:   $    750,000 
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The level of Board control over the Budget is at the Budget Category ie Category 5000 – Salaries and 
Wages, Category 5300 – Administration etc.  The Board has delegated authority to the District Manager 
and Finance Director to make changes among the line items contained within any budget category.  For 
any transfers that crosses categories, Board authorization is required. 

Decision Points 

1. Does the Committee wish to recommend the Board approve adjusting all Revenues in the 2019-20 
Budget and remove Revenue for Proceeds from Real Property Financing? 

2. Does the Committee wish to recommend the Board approve just the adjustment of proceeds to be 
received from Real Property Financing? 

3. Does the Committee wish to adjust the amounts budgeted for each category of expenditures to 
conform to the amount of Actual Expenditures expected? 

4. Does the Committee wish to adjust only selected categories of expenditures as noted on the 
proposed budget adjustment listing? 

Please feel free to contact the District Finance Office if you have any other questions or concerns. 

Materials Attached: 

1. Midyear Budget Review  - showing variances between amount budgeted and Actual Expected 
Expenditures and Proposed Budget Adjustments 
 



San Mateo County Mosquito & Vector Control District
Statement of Revenues, Expenses & Changes- Budget vs. Actual
July 2019 through June 2020

FY 19-20 FY 19-20 
Budget Estimate Variance

Ordinary Income/Expense
Income

4000 · PROGRAM REVENUES
4010 · Service Abatement Revenue -2451 230,348        230,348        -                 
4020 · Special Benefit Assessmnt-2031 1,624,122     1,622,508     (1,614)           
4030 · Special Mosquito Tax - 2439 491,500        486,144        (5,356)           

Total 4000 · PROGRAM REVENUES 2,345,970     2,339,000     (6,970)           
4100 · PROPERTY TAX REVENUES

4105 · Current - Secured - 1021 2,555,159     2,563,651     8,492             
4110 · Current - Unsecured - 1031 151,074        149,972        (1,102)           
4115 · Prior Year - Unsecured - 1033 -                 197                197                
4120 · Current -Secured  SB813-1041 64,000          93,329          29,329          
4130 · Prior Y. Unsecured SB813-1042 1,000             1,000             -                 
4140 · State Homeowner Prop-1831 12,574          12,309          (265)               

Total 4100 · PROPERTY TAX REVENUES 2,783,807     2,820,458     36,651          
4200 · OTHER TAX REVENUES

4210 · ERAF Rebate-1046 376,617        367,617        (9,000)           
4220 · Redevelop Passthrough-1024,2647 180,000        214,626        34,626          

Total 4200 · OTHER TAX REVENUES 556,617        582,243        25,626          
4300 · OTHER REVENUES

4310 · Interest Earned (County+VCJPA) 111,465        148,614        37,149          
4340 · VCJPA / Misc. Income -2658 27,779          43,362          15,583          

Total 4300 · OTHER REVENUES 139,244        191,976        52,732          
4800 · GRANT REVENUE
49900 · Proceeds From Real Property Financing 3,042,183     -                 (3,042,183)   

Total Income 8,867,821     5,933,677     (2,934,144)   
Expense

5000 · SALARIES & WAGES
5010 · Permanent Employees 2,254,589     2,254,589     -                 
5015 · Limited Term Employees 174,264        174,264        -                 



FY 19-20 FY 19-20 
Budget Estimate Variance

5020 · Seasonal Employees 205,240        195,240        (10,000)         
5040 · Board  Trustees Meeting Stipend 24,200          24,200          -                 
5060 · Compensated Absences Expense 10,000          -                 (10,000)         

Total 5000 · SALARIES & WAGES 2,668,293     2,648,293     (20,000)         
5100 · EMPLOYEE BENEFITS

5110 · Retirement - Employer Contribut 273,481        273,481        -                 
5115 · Retirement - Employee Contribut -                 -                 -                 
5116 · Alternate Retire-Employee Contr -                 -                 
5125 · Actives - Medical Insurance 360,071        308,248        (51,823)         
5130 · Actives - HRA Health Reimb Acct 15,120          15,120          -                 
5135 · Actives - Dental Insurance 35,004          31,376          (3,628)           
5140 · Actives - Dental Reimbursement 2,200             3,600             1,400             
5145 · Actives - Vision Insurance 5,771             5,771             -                 
5155 · Retirees - HRA & Prescrip Reimb -                 -                 -                 
5160 · Retirees - HRA & Medical Reimb -                 -                 
5165 · Long Term Disability - Standard 13,500          13,500          -                 
5170 · Actives - Other Benefits -                 -                 -                 
5175 · Social Security & Medicare Tax 53,890          58,292          4,402             
5180 · CA Unemployment/Disability Tax 19,000          19,000          -                 
5182 · Workers Compensation 95,000          92,962          (2,038)           
5185 · Actives - Deferred Compensation -                 -                 -                 

Total 5100 · EMPLOYEE BENEFITS 873,037        821,350        (51,687)         
5200 · TRAINING - BOARD & STAFF

5205 · Coastal Regional Continuing Ed. 4,500             4,500             -                 
5210 · Conferences / Workshops Board 42,500          42,500          -                 
5215 · Conferences / Workshops Staff 42,500          42,500          -                 
5220 · Staff Training 3,000             3,000             -                 

Total 5200 · TRAINING - BOARD & STAFF 92,500          92,500          -                 
5300 · ADMINISTRATION

5305 · Board Meeting Expenses 5,624             7,824             2,200             
5310 · Background / drug screening 1,545             1,545             -                 
5315 · County Accounting Service Chgs 134,956        134,956        -                 
5325 · HR & Finance Consultant 40,000          40,000          -                 
5330 · Memberships & Subscriptions 29,175          29,175          -                 



FY 19-20 FY 19-20 
Budget Estimate Variance

5335 · Office Expense 15,788          15,788          -                 
5340 · Janitorial/Household Expense 20,170          20,170          -                 
5345 · Prof. Services - Engineer Rpt 75,992          75,992          -                 
5350 · Legal Services 100,000        100,000        -                 
5355 · Property Tax Stormwater Assess 3,200             3,200             -                 
5360 · Permits 6,896             6,896             -                 
5365 · CEQA / PEIR 15,000          -                 (15,000)         
5375 · Audit 29,336          27,429          (1,907)           
5380 · Copier and postage 4,244             4,244             -                 
5385 · Security and fire alarm 12,519          12,519          -                 
5390 · Payroll Service 6,631             6,631             -                 
5395 · Bank Fees 1,061             1,061             -                 
5399 - Facility Lease -                 51,720          51,720          

Total 5300 · ADMINISTRATION 502,137        539,150        37,013          
5400 · INSURANCE

5410 · Liability Insurance - VCJPA 54,000          54,000          -                 
5415 · Auto Physical Damage 2,000             2,000             -                 
5420 · Group Property Program 5,500             5,500             -                 
5425 · VCJPA - General Fund Allocation 8,500             8,500             -                 
5430 · Group Fidelity 7,441             7,441             -                 
5435 · Non-owned Aircraft 4,244             4,244             -                 
5440 · Retiree Health OPEB Actuarial 1,061             -                 (1,061)           

Total 5400 · INSURANCE 82,746          81,685          (1,061)           
5450 · COMPUTER HARDWARE & SOFTWARE

5455 · IT Consulting - Compu-Data 28,800          16,800          (12,000)         
5460 · Computer Hardware 7,500             19,500          12,000          
5465 · Computer Software 8,896             8,896             -                 
5470 · Database & Mapping - License 21,630          21,630          -                 
5475 · Website Hosting / Microsoft 8,378             8,378             -                 

Total 5450 · COMPUTER HARDWARE & SOFTWARE 75,204          75,204          -                 
5500 · FACILITIES MAINTENANCE

5505 · Facility - Repairs & Maint 39,000          39,000          -                 
Total 5500 · FACILITIES MAINTENANCE 39,000          39,000          -                 



FY 19-20 FY 19-20 
Budget Estimate Variance

5550 · UTILITIES
5560 · Gas & Electricity - PG&E 29,705          29,705          -                 
5565 · Water 9,548             9,548             -                 
5570 · Phone - VOIP - Fusion/MegaPath 6,000             6,000             -                 
5575 · Phone - Land Line-AT&T/Comcast 15,500          15,500          -                 
5580 · Phone - Mobile Devices-Verizon 25,235          25,235          -                 

Total 5550 · UTILITIES 85,988          85,988          -                 
5600 · FLEET MAINTENANCE

5610 · Garage Tools 8,000             8,000             -                 
5615 · Garage Repairs Outside 7,000             7,000             -                 
5620 · Auto, Hotsy, Plug, Boat, Traile 23,000          23,000          -                 
5630 · Ops Equipment & Repairs 15,000          15,000          -                 
5635 · Vehicle Accident Insur Claims 10,000          10,000          -                 

Total 5600 · FLEET MAINTENANCE 63,000          63,000          -                 
5700 · OPERATIONS

5705 · Pesticides 197,062        197,062        -                 
5715 · Helicopter 37,000          37,000          -                 
5720 · Safety Equipment 6,850             6,850             -                 
5725 · Apparel - Uniforms & Boots 17,664          17,664          -                 
5730 · Mosquito Fish 1,600             1,600             -                 
5735 · Fuel 58,350          58,350          -                 

Total 5700 · OPERATIONS 318,526        318,526        -                 
5800 · LABORATORY

5805 · Disease Surveillance 15,000          15,000          -                 
5810 · Sentinel Chicken Flocks/Supply 7,000             7,000             -                 
5815 · Mosquito Blood 3,528             3,528             -                 
5820 · Dry Ice 8,500             8,500             -                 
5825 · Lab Supplies 8,500             8,500             -                 
5830 · Lab Biowaste Disposal 3,500             3,500             -                 
5835 · Lab Equip. Repair 2,000             2,000             -                 
5840 · Lab Equip. Maintenance 3,500             3,500             -                 
5845 · Lab PCR Supplies 27,000          27,000          -                 
5850 · Lab PCR Maintenance 9,500             9,500             -                 

Total 5800 · LABORATORY 88,028          88,028          -                 



FY 19-20 FY 19-20 
Budget Estimate Variance

5900 · PUBLIC OUTREACH
5910 · Media and Network 65,500          65,500          -                 
5920 · Promotion & Printing 9,400             9,400             -                 

Total 5900 · PUBLIC OUTREACH 74,900          74,900          -                 
6000 · CAPITAL IMPROVEMENTS

6005 · Real Estate Acquisition 3,922,600     -                 (3,922,600)   
6010 · Building Improvements 174,611        156,525        (18,086)         
6020 · Equipment - Operations & Admin 5,000             28,948          23,948          
6025 · Software (Mapvision) 10,000          16,000          6,000             
6030 · Vehicle Leases 54,580          54,580          -                 

Total 6000 · CAPITAL IMPROVEMENTS 4,166,791     256,053        (3,910,738)   
6500 · DEBT SERVICE

6510 · Principal & Interest Payments 176,219        -                 (176,219)       
Total 6500 · DEBT SERVICE 176,219        -                 (176,219)       

Total Expenditures 9,306,369     5,183,677     (4,122,692)   
Increase to Real Property Acquisiton Reserve Fund -                 750,000        750,000        
Total Expenditures and Reserve Increase 9,306,369     5,933,677     (3,372,692)   

Surplus/ (Deficit) (438,548)       0                    



SUMMARY OF BUDGET ADJUSTMENTS:
Line Item 
Change

Proposed 
Budget 

Adjustment
Revenues - General Fund

49900 · Proceeds From Real Property Financing (3,042,183)   
Total Revenues - General Fund 5,933,677      

Expenditures - General Fund
5399 - Facility Lease 51,720          
Total 5300 - Administration 37,013            

Expenditures - Capital Fund
6005 · Real Estate Acquisiton (3,922,600)   
Total 6000 - Capital Improvements (3,910,738)

Debt Service
6510 · Principal & Interest Payments (176,219)       
Total 6500 - Debt Service (176,219)        

Other Actions
Increase to Real Property Acquisiton Reserve Fund 750,000        

(3,297,099)   
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      Agenda Item # 5D  

 
STAFF REPORT ON LEASING PROPERTY 

 
 

SUMMARY 
 
At the December 11, 2019 meeting of the Board of Trustees, the District Manager was authorized to 
negotiate the terms of a lease for warehouse space at 1323 Rollins Rd in Burlingame, close to the District 
headquarters, with the understanding that the lease would be brought to the Board in January for approval.  
Negotiations have begun and the parties are close to agreeing upon final terms.  The District’s General 
Counsel has reviewed the lease documents and proposed some revisions, which are being presented to the 
property owner for consideration.  Staff is seeking Board approval in anticipation of the parties coming to 
a final agreement on terms shortly.  Staff recommends that the Finance Committee recommend the Board 
approve Resolution M-005-20, authorizing the District Manager to sign the attached lease, subject to 
minor modifications approved by General Counsel.  
 
 
BACKGROUND 
 
As discussed at the December 11, 2019 meeting of the Board of Trustees, staff has located warehouse 
space close to the District’s Burlingame headquarters available for lease.  This space would provide an 
interim solution to the District’s storage needs outlined in the Real Estate Needs Assessment reviewed by 
the Board in May 2019.  Leasing the proposed warehouse space would enable the District to consolidate 
the equipment and vehicles stored at its Redwood City property near to the District’s headquarters, 
creating more workplace efficiency.  It would also provide secure indoor storage for the District’s airboat 
and other vehicles that are currently parked outdoors on the District’s Burlingame property.  The proposed 
lease also includes 6 outdoor parking places for District staff next to its Burlingame office.   

Leasing this property will provide a short-term solution to the District’s real estate needs, while it pursues 
long-term solutions, as directed by the Board.  One long-term solution would be to modify the District’s 
Burlingame headquarters at 1351 Rollins Rd.  District staff recently met with the architects who designed 
the District’s Burlingame office.  The architects suggested potential reconfiguration of the outbuildings on 
the Burlingame property that could probably provide a long-term solution.  This matter is discussed in 
Agenda Item 5E of the current agenda. 
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The proposed lease for the warehouse at 1323 Rollins Rd is attached and includes the following key 
terms: 

1. Term: 3 year lease (beginning February 1, 2020) with one option to renew for 3 years. 
2. 3,972 square ft area 
3. $7,944 per month (equates to $2.00 per square ft) for all 3 years 
4. Security deposit of $7,944 
5. Triple Net costs of: 

a. 17% of owner’s annual property taxes or approximately $167 per mo 
b. 17% of owners property insurance or approximately $111 per mo 
c. 17% of outdoor common area maintenance costs or approximately $102 per mo 
d. 17% of outdoor common area water costs or approximately $102 per mo 
e. Monthly electrical costs for the unit (billed monthly) 

6. First right of refusal to purchase the property 
 
The lease has been reviewed by the District’s general counsel and is recommended for approval.   
 
 
RECCOMENDATION 
 
Staff recommends that the Finance Committee recommend the Board approve Resolution M-005-20 authorizing the 
District Manager to sign the attached lease for 1323 Rollins Rd., subject to minor modifications approved by 
General Counsel.   
 
 
ATTACHMENTS 
 

1. Resolution M-005-20 
2. Proposed lease for 1323 Rollins Rd 
3. Addendum 1 to lease for 1323 Rollins Rd. 
4. Real Estate Needs Assessment 
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RESOLUTION M-005-20 
 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE 
SAN MATEO COUNTY MOSQUITO AND VECTOR CONTROL DISTRICT 

AUTHORIZING THE DISTRICT MANAGER TO EXECUTE A LEASE   W I T H  
A U T O H A U S  E R O P A ,  I N C .  T O  R E N T  P R O P E R T Y AT 1323 ROLLINS 

ROAD, BURLINGAME, CALIFORNIA,  AND TO TAKE ALL NECESSARY ACTIONS 
ON BEHALF OF THE DISTRICT TO IMPLEMENT THE TERMS OF THE LEASE 

 
 
WHEREAS, the San Mateo County Mosquito and Vector Control District (“District”) has 
previously conducted a real estate space needs assessment, which was reviewed and approved by 
the Board of Trustees, and has concluded that it has a documented need for additional secured 
garages, office space, and general storage needs; and 

 
WHEREAS, real property located at 1323 Rollins Road, in the City of Burlingame and County 
of San Mateo, State of California (the “Property”) which is improved with an existing 
commercial/light industrial building with a garage and office space, has the characteristics that 
fulfill the documented needs of the District and additionally is located near to the District’s 
main offices which would facilitate a more efficient use of District resources; and 
 
WHEREAS, based upon a comprehensive search of the rental market by staff and District 
consultants, the terms of the lease are consistent with current market terms and conditions and 
offered at or below the going market rate for comparable commercial/light industrial real estate;  

 
WHEREAS, the Board of Trustees, following the recommendation from its ad hoc committee on 
Real Estate and Finance committee, deems it desirable and in the best interests of the District to 
lease the Property; and 

 
WHEREAS,  the Board of Trustees acknowledges the proposed action involves leasing an 
existing commercial/light industrial building with no changes to the building’s existing footprint 
and only minor tenant improvements planned to accommodate the District’s needs, involving 
negligible changes to the existing building, such as minor changes to the interior of office space.  

 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Trustees hereby determines as 
follows: 

 
1. The above recitals are true and correct and material to the adoption of this Resolution.  
2. The Board of Trustees has independently reviewed, analyzed and considered the staff 

report and all attachments thereto, as well as all written documentation and public 
comments thereto, prior to considering approval of this Resolution. 
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3. The proposed action to lease the Property will have no direct physical change in the 
environment nor any reasonably foreseeable indirect physical change in the environment, and 
thus the proposed action of the District to acquire the Property is not a “project” subject to 
review under CEQA. 

 
4. In the event that the proposed action of the District to lease the Property was considered a 
“project” subject to review under CEQA, it is exempt from CEQA pursuant to State CEQA 
Guidelines Section 15061(b)(3), the common sense exemption, because CEQA only applies to 
projects which have the potential for causing a significant effect on the environment and in this 
instance it can be seen with certainty that there is no possibility that the lease of the Property, an 
existing commercial/light industrial building, and continued use of said building by the District 
and an existing tenant, may have a significant effect on the environment.  The minor tenant 
improvements planned would further be exempt under CEQA Guidelines Section 15301, the 
existing facilities exemption, which does not require environmental review of projects consisting 
of the operation, repair, maintenance, permitting, leasing, licensing or minor alteration of existing 
public or private structures, facilities, mechanical equipment or topographical features, involving 
negligible or no expansion of the existing or former use. Because the planned improvements 
involve revising interior partitions for office space, it can be seen with certainty that the project 
does not expand the existing use as no additional space will be added to the existing structures.  

 
5. The Board of Trustees hereby approves the lease (“Lease”) of the Property and authorizes 
the District Manager to execute, enter into, and implement the terms of the Lease on behalf of 
the District, in the form attached hereto as Exhibit A and incorporated by this reference, together 
with such non-substantive changes thereto as may be agreed to and approved by the District 
Manager and General Counsel, and take such further actions as are necessary and in furtherance 
of the Lease.  

 
6. The District Manager is hereby authorized, directed and empowered to execute, for and 
on behalf of the District and in its name, any and all documents required in connection with the 
lease of the Property, including but not limited to the Lease, addendum and any additions, 
amendments, or other modifications to the Lease (including, without limitations, the exhibits) 
that the District Manager determines, in consultation with General Counsel, are in the best 
interest of the District, do not materially increase the obligations or liabilities of the District, and 
are necessary or advisable to complete the transaction and effectuate the purpose and intent of 
this Resolution. 

 
7. That any actions taken by the District Manager, or her designees, prior to the date of this 
Resolution adopted hereby are within the authority conferred thereby are hereby ratified, 
confirmed and approved as the acts and deeds of the District. 

 
 
8. The District Manager, or her designee, is hereby directed to file a Notice of Exemption 
with the San Mateo County Clerk’s Office. 
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Adopted by the Board of Trustees of the San Mateo County Mosquito and Vector Control 
District on this 8th day of January 2020, in Burlingame, California. 

 
 Yes No Abstain Absent 
Mason Brutschy     
Muhammad Baluom     
Catherine Mahanapour     
Justin Evans     
Peter DeJarnatt     
Glenn Sylvester     
Joe Galligan     
Laura Walsh     
Wade Leschyn     
Kathryn Lion     
Kati Martin     
Carolyn Parker     
Ed Degliantoni     
Robert Riechel     
Donna Rutherford     
Ross Graves     
Claudia Mazzetti     
Dr. D. Scott Smith     
Ray Williams     
Paul Fregulia     

 
Vote Totals 

    

 
 

STATE OF CALIFORNIA 
COUNTY OF SAN MATEO 

 
APPROVED 

 
 

 

Joe Galligan, Board President 
 

Kati Martin, the Secretary of the Board of Trustees of the San Mateo County Mosquito and Vector 
Control District, hereby certifies that the above foregoing resolution was duly and regularly 
adopted by said District at a regular meeting thereof held on January 8, 2020, and passed by 
an affirmative vote of a majority of those trustees present. 

 
IN WITNESS WHEREOF I have hereunto set my hand and seal this 8th of January, 2020. 

 
 

 

Secretary of the Board of Trustees 



Industrial Real Estate Lease 

Multi-Tenant Facility 

ARTICLE ONE:  BASIC TERM 
 

This Article One contains the Basic Terms of this Lease between the Landlord and Tenant named below. Other Articles, 
Sections and Paragraphs of the Lease referred to in this Article One explain and define the Basic Terms and are to be read in 
conjunction with the Basic Terms. 

 
Section 1.01. Date of Lease: December 18, 2019   

Section 1.02. Landlord (include legal entity): Autohaus Europa, Inc.   
 
 

 

 

Address of Landlord: P. O. Box 1615, Burlingame, CA  94011 

Tel:  650-342-5115 Fax:  650-342-7180 

Section 1.03. Tenant (include legal entity): San Mateo County MCVD   

  Tel:  650-344-8592   

Address of Tenant: 1351 Rollins Rd.   

  Burlingame, CA  94010   

Section 1.04.    Property: The Property is part of Landlord’s multi-tenant real property development described or depicted 
in Exhibit “A” (the “Project”). The Project includes the land, the buildings and all other improvements located on the land, and 
the common areas described in Paragraph 4.05(a). The Property is (include street address, approximate square footage and 
description) approximately 3,972 sq. ft. of light industrial office/warehouse space located at 1323 Rollins Rd., 
Burlingame, CA  94010. 

Section 1.05. Lease Term: three (3) years months beginning on February 1, 2020.    

or such other date as is specified in this Lease, and ending on January 31, 2023.    

Section 1.06. Permitted Uses:  (See Article Five) Storage and repair of company-owned vehicles and equipment   

Section 1.07. Tenant's Guarantor:  (If none, so state) None   

Section 1.08. Brokers: (See Article Fourteen) (If none, so state) 

Landlord's Broker: None    

Tenant's Broker: None    

Section 1.09. Commission Payable to Landlord's Broker: (See Article Fourteen) $ 0   

Section 1.10. Initial Security Deposit: (See Section 3.03)   $8,000.00 See First Addendum    

Section 1.11. Vehicle Parking Spaces Allocated to Tenant: (See Section 4.05) See First Addendum and Exhibit B.    

Section 1.12. Rent and Other Charges Payable by Tenant: 
(a) Base Rent: seven thousand nine hundred forty four Dollars ($7,944) per month for the first 36 months, as provided 

in Section 3.01, and shall not be increased on the first day of the month(s) after the Commencement Date, either (i) 
as provided in Section 3.02, or (ii) 
(If (ii) is completed, then (i) and Section 3.02 are inapplicable.)  See First Addendum to the Industrial Real Estate Lease. 

(b) Other Periodic Payments:  (i) Real Property Taxes (See Section 4.02); (ii) Utilities (See Section 4.03); (iii) Insurance 

Premiums (See Section 4.04); (iv) Tenant’s Initial Pro Rata Share of Common Area Expenses 17% (See Section 4.05); (v) 
Impounds for Insurance Premiums and Property Taxes (See Section 4.08); (vi) Maintenance, Repairs and Alterations (See 
Article Six). 

 
Section 1.13. Costs and Charges Payable by Landlord: (a) Base property Taxes (See Section 4.02); (b) Base 

Insurance Premiums (See Section 4.04) (c); (c) Maintenance and Repair (See Article Six). 
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Section 1.14 Landlord’s Share of profit on Assignment or Sublease:  (See Section 9.05) One hundred percent 

100% of the Profit (the Landlord’s Share). 

Section 1.15. Riders:  The following Riders are attached to and made a part of this Lease:  (If none, so state) 

Addendum 
 Ex hibit “A” - Floor plan 
 Ex hibit “B” - Site Plan including Parking Designation 
 Ex hibit “C” - Sign Criteria 
Rules and Regulations 
Notice of Disclosures – Not Used   

 
ARTICLE TWO: LEASE TERM 

 
Section 2.01. Lease of Property for Lease Term. Landlord leases the Property to Tenant and Tenant leases the 

Property from Landlord for the Lease Term. The Lease Term is for the period stated in Section 1.05 above and shall begin and 
end on the dates specified in Section 1.05 above, unless the beginning or end of the Lease Term is changed under any 
provision of this Lease. The “Commencement Date” shall be the date specified in Section 1.05 above for the beginning of the 
Lease Term, unless advanced or delayed under any provision of this Lease. 

Section 2.02.    Delay in Commencement.  Landlord shall not be liable to Tenant if Landlord does not deliver possession 
of the Property to Tenant on the Commencement Date. Landlord’s non-delivery of the Property to Tenant on that day shall not 
affect this Lease or the obligations of Tenant under this Lease except that the Commencement Date shall be delayed until 
Landlord delivers possession of the Property to Tenant and the Lease Term shall be extended for a period equal to the delay in 
delivery of possession of the Property to Tenant, plus the number of days necessary to end the Lease Term on the last day of a 
month. If Landlord does not deliver possession of the Property to Tenant within sixty (60) days after the Commencement Date, 
Tenant may elect to cancel this Lease by giving written notice to Landlord within ten (10) days after the sixty (60) day period 
ends. If Tenant gives such notice, the Lease shall be cancelled and neither Landlord nor Tenant shall have any further 
obligations to the other. If Tenant does not give such notice, Tenant’s right to cancel the Lease shall expire and the Lease Term 
shall commence upon the delivery of possession of the Property to Tenant. If delivery of possession of the Property to Tenant is 
delayed, Landlord and Tenant shall, upon such delivery, execute an amendment to this Lease setting forth the actual 
Commencement Date and expiration date of the Lease. Failure to execute such amendment shall not affect the actual 
Commencement Date and expiration date of the Lease. 

Section 2.03.    Early Occupancy.  If Tenant occupies the Property prior to the Commencement Date, Tenant’s occupancy 
of the Property shall be subject to all of the provisions of this Lease. Early occupancy of the Property shall not advance the 
expiration date of this Lease. Tenant shall pay Base Rent and all other charges specified in this Lease for the early occupancy 
period. 

Section 2.04. Holding Over. Tenant shall vacate the Property upon the expiration or earlier termination of this Lease. 
Tenant shall reimburse Landlord for and indemnify Landlord against all damages which Landlord incurs from Tenant’s delay in 
vacating the Property. If Tenant does not vacate the Property upon the expiration or earlier termination of the Lease and 
Landlord thereafter accepts rent from Tenant, Tenant’s occupancy of the Property shall be a “month-to-month” tenancy, subject 
to all of the terms of this Lease applicable to a month-to-month tenancy, except that the Base Rent then in effect shall be 
increased by twenty-five percent (25%). 

 

ARTICLE THREE: BASE RENT 
 

Section 3.01.  Time and Manner of Payment.  Upon execution of this Lease, Tenant shall pay Landlord the Base Rent in 
the amount stated in Paragraph 1.12(a) above for the first month of the Lease Term. On the first day of the second month of the 
Lease Term and each month thereafter, Tenant shall pay Landlord the Base Rent, in advance, without offset, deduction or prior 
demand.  The Base Rent shall be payable at Landlord’s address or at such other place as Landlord may designate in writing. 

Section 3.02. Cost of Living Increase.  The Base Rent shall not be increased during the three year term of the lease. 
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(b) Tenant shall pay the new Base Rent from the applicable Rental Adjustment Date until the next Rental Adjustment 
Date. Landlord’s notice may be given after the applicable Rental Adjustment Date of the increase, and Tenant shall pay 
Landlord the accrued rental adjustment for the months elapsed between the effective date of the increase and Landlord’s notice 
of such increase within ten (10) days after Landlord’s notice. If the format or components of the Index are materially changed 
after the Commencement Date, Landlord shall substitute an index which is published by the Bureau of Labor Statistics or similar 
agency and which is most nearly equivalent to the Index in effect on the Commencement Date. The substitute index shall be 
used to calculate the increase in the Base Rent unless Tenant objects to such index in writing within fifteen (15) days after 
receipt of Landlord’s notice. If Tenant objects, Landlord and Tenant shall submit the selection of the substitute index for binding 
arbitration in accordance with the rules and regulations of the American Arbitration Association at its office closest to the 
Property.  The costs of arbitration shall be borne equally by Landlord and Tenant. 

Section 3.03. Security Deposit; Increases. 

(a) Upon the execution of this Lease, Tenant shall deposit with Landlord a cash Security Deposit in the amount set 
forth in Section 1.10 above. Landlord may apply all or part of the Security Deposit to any unpaid rent or other charges due from 
Tenant or to cure any other defaults of Tenant. If Landlord uses any part of the Security Deposit, Tenant shall restore the 
Security Deposit to its full amount within ten (10) days after Landlord’s written request. Tenant’s failure to do so shall be a 
material default under this Lease. No interest shall be paid on the Security Deposit. Landlord shall not be required to keep the 
Security Deposit separate from its other accounts and no trust relationship is created with respect to the Security Deposit. 

(b) Each Time the Base Rent is increased, Tenant shall deposit additional funds with Landlord sufficient to increase the 
Security Deposit to an amount which bears the same relationship to the adjusted Base Rent as the initial Security Deposit bore 
to the initial Base Rent. 

Section 3.04. Termination; Advance Payments. Upon termination of this Lease under Article Seven (Damage or 
Destruction), Article Eight (Condemnation) or any other termination not resulting from Tenant’s default, and after Tenant has 
vacated the Property in the manner required by this Lease, Landlord shall refund or credit to Tenant (or Tenant’s successor) the 
unused portion of the Security Deposit, any advance rent or other advance payments made by Tenant to Landlord, and any 
amounts paid for real property taxes and the reserves which apply to any time periods after termination of the Lease. 

 

ARTICLE FOUR:  OTHER CHARGES PAYABLE BY TENANT 
 

Section 4.01. Additional Rent. All charges payable by Tenant other than Base Rent are called “Additional Rent.” 
Unless this Lease provides otherwise, Tenant shall pay all Additional Rent then due with the next monthly installment of Base 
Rent.  The term “rent” shall mean Base Rent and Additional Rent. 

Section 4.02. Property Taxes. 

(a) Real Property Taxes. Landlord shall pay the “Base Real Property Taxes: on the Property during the Lease Term. 
Base Real Property Taxes are real property taxes applicable to the Property as shown on the tax bill for the most recent tax 
fiscal year ending prior to the Commencement Date. However, if the structures on the Property are not completed by the tax 
lien date of such tax fiscal year, the Base Real Property Taxes are the taxes shown on the first tax bill showing the full assessed 
value of the Property after completion of the structures. Tenant shall pay Landlord the amount, if any, by which the real property 
taxes during the Lease Term exceed the Base Real Property Taxes. Tenant shall pay all real property taxes on the Property 
(including any fees, taxes or assessments against, that are as a result of, any Tenant improvements installed on the Property by 
or for the benefit of Tenant) during the Lease Term. Subject to Paragraph 4.02(c) and Section 4.08 below, such payment shall 
be made at least fifteen (15) days after receipt of Landlord’s statement showing the amount and computation of such increase 
and prior to the delinquency date of the taxes. Within such ten (10) day period, Tenant shall furnish Landlord with satisfactory 
evidence that the real property taxes have been paid. Landlord shall reimburse Tenant for any real property taxes paid by 
Tenant covering any period of time prior to or after the Lease Term. If Tenant fails to pay the real property taxes when due, 
Landlord may pay the taxes and Tenant shall reimburse Landlord for the amount of such tax payment as Additional Rent. 

(b) Definition of “Real Property Tax.” “Real Property Tax” means: (i) any fee, license fee, license tax, business 
license fee, commercial rental tax, levy, charge, assessment, penalty or tax imposed by any taxing authority against the 
Property; (ii) any tax on the Landlord’s right to receive, or the receipt of, rent or income from the Property or against Landlord’s 
business of leasing the Property; (iii) any tax or charge for fire protection, streets, sidewalks, road maintenance, refuse or other 
services provided to the Property by any governmental agency; (iv) any tax imposed upon this transaction or based upon a re- 
assessment of the Property due to a change of ownership, as defined by applicable law, or other transfer of all or part of 
Landlord’s interest in the Property; and (v) any charge or fee replacing any tax previously included within the definition of real 
property tax. “Real property tax” does not, however, include Landlord’s federal or state income, franchise, inheritance or estate 
taxes. 
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(c) Joint Assessment. If the Property is not separately assessed, Landlord shall reasonably determine Tenant’s 
share of the real property tax payable by Tenant under Paragraph 4.02(a) from the assessor’s worksheets or other reasonably 
available information. Tenant shall pay such share to Landlord within fifteen (15) days after receipt of Landlord’s written 
statement. 

(d) Personal Property Taxes. 

(i) Tenant shall pay all taxes charged against trade fixtures, furnishings, equipment or any other personal property 
belonging to Tenant.  Tenant shall try to have personal property taxed separately from the Property. 

(ii) If any of Tenant’s personal property is taxed with the Property, Tenant shall pay Landlord the taxes for the 
personal property within fifteen (15) days after Tenant receives a written statement from Landlord for such personal property 
taxes. 

Section 4.03. Utilities. Tenant shall pay, directly to the appropriate supplier, the cost of all natural gas, heat, light, 
power, sewer service, telephone, water, refuse disposal and other utilities and services supplied to the Property. However, if 
any services or utilities are jointly metered with other property, Landlord shall make a reasonable determination of Tenant’s 
proportionate share of the cost of such utilities and services and Tenant shall pay such share to Landlord within fifteen (15) days 
after receipt of Landlord’s written statement. 

Section 4.04. Insurance Policies. 

(a) Liability Insurance. During the Lease Term, Tenant shall maintain a policy of commercial general  liability 
insurance (sometimes known as broad form comprehensive general liability insurance) insuring Tenant against liability for bodily 
injury, property damage (including loss of use of property) and personal injury arising out of the operation, use or occupancy of 
the Property. Tenant shall name Landlord as an additional insured under such policy. The initial amount of such insurance shall 
be One Million Dollars ($1,000,000) per occurrence and shall be subject to periodic increase based upon inflation, increased 
liability awards, recommendation of Landlord’s professional insurance advisers and other relevant factors.  The  liability 
insurance obtained by Tenant under this Paragraph 4.04(a) shall (i) be primary and non-contributing; (ii) contain cross-liability 
endorsements; and (iii) insure Landlord against Tenant’s performance under Section 5.05, if the matters giving rise to the 
indemnity under Section 5.05 result from the negligence of Tenant. The amount and coverage of such insurance shall not limit 
Tenant’s liability nor relieve Tenant of any other obligation under this Lease. Landlord may also obtain comprehensive public 
liability insurance in an amount and with coverage determined by Landlord insuring Landlord against liability arising out of 
ownership, operation, use or occupancy of the Property. The policy obtained by Landlord shall not be contributory and shall not 
provide primary insurance. 

(b) Property and Rental Income Insurance. During the Lease Term, Landlord shall maintain policies of insurance 
covering loss of or damage to the Property in the full amount of its replacement value. Such policy shall contain an Inflation 
Guard Endorsement and shall provide protection against all perils included within the classification of fire, extended coverage, 
vandalism, malicious mischief, special extended perils (all risk), sprinkler leakage and any other perils which Landlord deems 
reasonably necessary.  Landlord shall have the right to obtain flood and earthquake insurance if required by any lender holding 
a security interest in the Property. Landlord shall not obtain insurance for Tenant’s fixtures or equipment or building 
improvements installed by Tenant on the Property. During the Lease Term, Landlord shall also maintain a rental income 
insurance policy, with loss payable to Landlord, in an amount equal to one year’s Base Rent, plus estimated real property taxes 
and insurance premiums. Tenant shall be liable for the payment of any deductible amount under Landlord’s or Tenant’s 
insurance policies maintained pursuant to this Section 4.04, in an amount not to exceed Ten Thousand Dollars ($10,000.00). 
Pursuant to Section 4.04 and in the event that negligent acts or omissions of the Tenant, its employees, agents, 
contractors or invitees are the reason for the loss, Tenant shall be liable for the payment of the entire deductible 
amount under Tenant’s insurance policies, and shall be liable for the payment of the deductible amount under 
Landlord’s insurance policies, in an amount not to exceed Five Thousand Dollars ($5,000) per occurrence. Tenant shall 
not do or permit anything to be done which invalidates any such insurance policies. 

(c) Payment of Premiums. 

(i) Landlord shall pay the “Base Premiums” for the insurance policies maintained by Landlord under Paragraphs 
4.04 (b). If the Property has been previously fully occupied, the “Base Premiums: are the insurance premiums paid during or 
applicable to the last twelve (12) months of such prior occupancy. If the Property has not been previously fully occupied or has 
been occupied for less than twelve (12) months, the Base Premiums are the lowest annual premiums reasonable obtainable for 
the required insurance for the Property as of the Commencement Date. 

(ii) Tenant shall pay Landlord the amount, if any, by which the insurance premiums for all policies maintained by 
Landlord under Paragraph 4.04 (b) have increased over the Base Premiums, if such increases result from the nature of Tenant’s 
occupancy, or any act or omission of Tenant, the requirement of any lender referred to in Article Eleven (Protection of Lenders), 
the increased value of the Property or general rate increases. However, if Landlord substantially increases the amount of 
insurance carried or the percentage of insured value after the period during which the Base Premiums were calculated, Tenant 
shall only pay Landlord the amount of increased premiums which would have been charged by the insurance carrier if the 
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amount of insurance or percentage of insured value had not been substantially increased by Landlord. Thereafter, Tenant shall 
be obligated to pay the full amount of any additional increases in the insurance premiums, including increases resulting from any 
increases in the amount of insurance or percentage of insured value. 

Subject to Section 4.05, Tenant) shall pay Landlord the increases over the Base Premiums within fifteen (15) days after 
Tenant’s receipt of a copy of the premium statement or other evidence of the amount due. If the insurance policies maintained 
by Landlord cover improvements or real property other than the Property, Landlord shall also deliver to Tenant a statement of 
the amount of the premiums applicable to the Property showing, in reasonable detail, how such amount was computed. If the 
Lease Term expires before the expiration of the insurance period, Tenant’s liability shall be pro-rated on an annual basis. 

(d) General Insurance Provisions. 

(i) Any insurance which Tenant is required to maintain under this Lease shall include a provision which requires 
the insurance carrier to give Landlord not less than thirty (30) days’ written notice prior to any cancellation or modification of 
such coverage. 

(ii) If Tenant fails to deliver any policy, certificate or renewal to Landlord required under this Lease within the 
prescribed time period or if any such policy is cancelled or modified during the Lease Term without Landlord’s consent, Landlord 
may obtain such insurance, in which case Tenant shall reimburse Landlord for the cost of such insurance within fifteen (15) days 
after receipt of a statement that indicates the cost of such insurance. 

(iii) Tenant shall maintain all insurance required under this Lease with companies holding a “General Policy Rating” 
of A-12 or better, as set forth in the most current issue of “Best Key Rating Guide”. Landlord and Tenant acknowledge the 
insurance markets are rapidly changing and that insurance in the form and amounts described in this Section 4.04 may not be 
available in the future. Tenant acknowledges that the insurance described in this Section 4.04 is for the primary benefit of 
Landlord. If at any time during the Lease Term, Tenant is unable to maintain the insurance required under the Lease, Tenant 
shall nevertheless maintain insurance coverage which is customary and commercially reasonable in the insurance industry for 
Tenant’s type of business, as that coverage may change from time to time. Landlord makes no representation as to the 
adequacy of such insurance to protect Landlord’s or Tenant’s interests. Therefore, Tenant shall obtain any such additional 
property or liability insurance which Tenant deems necessary to protect Landlord and Tenant. 

(iv) Unless prohibited under any applicable insurance policies maintained, Landlord and Tenant each hereby waive 
any and all rights of recovery against the other, or against the officers, employees, agents or representatives of the other, for 
loss of or damage to its property or the property of others under its control, if such loss or damage is covered by any insurance 
policy in force (whether or not described in this Lease) at the time of such loss or damage. Upon obtaining the required policies 
of insurance, Landlord and Tenant shall give notice to the insurance carriers of this mutual waiver of subrogation. 

Section 4.05. Common Areas; Use, Maintenance and Costs. 

(a) Common Areas. As used in this Lease, “Common Areas” shall mean all areas within the Project which are 
available for the common use of tenants of the Project and which are not leased or held for the exclusive use of Tenant or other 
tenants, including, but not limited to, parking areas, driveways, sidewalks, loading areas, access roads, corridors, landscaping 
and planted areas. Landlord, from time to time, may change the size, location, nature and use of any of the Common Areas, 
convert Common Areas into leasable areas, construct additional parking facilities (including parking structures) in the Common 
Areas, and increase or decrease Common Area land and/or facilities. Tenant acknowledges that such activity may result in 
inconvenience to Tenant.  Such activity and changes are permitted if they do not materially affect Tenant’s use of the Property. 

(b) Use of Common Areas. Tenant shall have the nonexclusive right (in common with other tenants and all others to 
whom Landlord has granted or may grant such rights) to use the Common Areas for the purposes intended, subject to such 
reasonable rules and regulations as Landlord may establish from time to time. Tenant shall abide by such rules and regulations 
and shall use its best effort to cause others who use the Common Areas with Tenant’s express or implied permission to abide by 
Landlord’s rules and regulations.  At any time, Landlord may close any Common Areas to perform any acts in the Common 
Areas as, in Landlord’s judgment, are desirable to improve the Project. Tenant shall not interfere with the rights of Landlord, 
other tenants or any other person entitled to use the Common Areas. 

(c) Specific Provision re: Vehicle Parking. Tenant shall be entitled to use the number of vehicle parking spaces in 
the Project allocated to Tenant in Section 1.11 of the Lease without paying any additional rent. Tenant’s parking shall not be 
reserved and shall be limited to vehicles no larger than standard size automobiles or pickup utility vehicles. Tenant shall not 
cause large trucks or other large vehicles to be parked within the Project or on the adjacent public streets. Temporary parking of 
large delivery vehicles in the Project may be permitted by the rules and regulations established by Landlord. Vehicles shall be 
parked only in striped parking spaces and not in driveways, loading areas or other locations not specifically designated for 
parking. Handicapped spaces shall only be used by those legally permitted to use them. If Tenant parks more vehicles in the 
parking area than the number set forth in Section 1.11 of this Lease, such conduct shall be a material breach of this Lease. In 
addition to Landlord’s other remedies under the Lease, Tenant shall pay a daily charge determined by Landlord for each such 
additional vehicle. 
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(d) Maintenance of Common Areas. Landlord shall maintain the Common Areas in good order, condition and repair 
and shall operate the Project, in Landlord’s sole discretion, as a first-class industrial/commercial real property development. 
Tenant shall pay Tenant’s pro rata share (as determined below) of all costs incurred by Landlord for the operation and 
maintenance of the Common Areas. Common Area costs include, but are not limited to, costs and expenses for the following: 
gardening and landscaping; utilities, water and sewage charges; maintenance of signs (other than tenants’ signs); premiums for 
liability, property damage, fire and other types of casualty  insurance on the Common Areas and worker’s  compensation 
insurance; all property taxes and assessments levied on or attributable to the Common Areas and all Common Area 
improvements; all personal property taxes levied on or attributable to personal property used in connection with the Common 
Areas; straight-line depreciation on personal property owned by Landlord which is consumed in the operation or maintenance of 
the Common Areas; rental or lease payments paid by Landlord for rented or leased personal property used in the operation or 
maintenance of the Common Areas; fees for required licenses and permits; repairing, resurfacing, repaving, maintaining, 
painting, lighting, cleaning, refuse removal, security and similar items; reserves for roof replacement and exterior painting and 
other appropriate reserves; and a reasonable allowance to Landlord for Landlord’s supervision of the Common Areas (not to 
exceed five percent (5%) of the gross rents of the Project for the calendar year). Landlord may cause any or all of such services 
to be provided by third parties and the costs of such services shall be included in Common area costs. Common Area costs 
shall not include depreciation of real property which forms part of the Common Areas. 

(e) Tenant’s Share and Payment.  Tenant shall pay Tenant’s annual  pro  rata  share of all Common  Area  costs 
(prorated for any fractional month) upon written notice from Landlord that such costs are due and payable, and in any event prior 
to delinquency. Tenant’s pro rata share shall be calculated by dividing the square foot area of the Property, as set forth in 
Section 1.04 of the Lease, by the aggregate square foot area of the Project which is leased or held for lease by tenants, as of 
the date on which the computation is made. Tenant’s initial pro rata share is set out in Paragraph 1.12(b). Any changes in the 
Common Area costs and/or the aggregate area of the Project leased or held for lease during the Lease Term shall be effective 
on the first day of the month after such change occurs. Landlord may, at Landlord’s election, estimate in advance and charge to 
Tenant as Common Area costs, all real property taxes for which Tenant is liable under Section 4.02 of the Lease, all insurance 
premiums for which Tenant is liable under Section 4.04 of the Lease, all maintenance and repair costs for which Tenant is liable 
under Section 6.04 of the Lease, and all other Common Area costs payable by Tenant hereunder. At Landlord’s election, such 
statements of estimated Common Area costs shall be delivered monthly, quarterly or at any other periodic intervals to be 
designated by Landlord. Landlord may adjust such estimates at any time based upon Landlord’s experience and reasonable 
anticipation of costs.  Such adjustments shall be effective as of the next rent payment date after notice to Tenant.  Within sixty 
(60) days after the end of each calendar year of the Lease Term, Landlord shall deliver to Tenant a statement prepared in 
accordance with generally accepted accounting principles setting forth, in reasonable detail, the Common Area costs paid or 
incurred by Landlord during the preceding calendar year and Tenant’s pro rata share. Upon receipt of such statement, there 
shall be an adjustment between Landlord and Tenant, with payment to or credit given by Landlord (as the case may be) so that 
Landlord shall receive the entire amount of Tenant’s share of such costs and expenses for such period. 

Section 4.06. Late Charges. Tenant’s failure to pay rent promptly may cause Landlord to incur unanticipated costs. The 
exact amount of such costs is impractical or extremely difficult to ascertain. Such costs may include, but are not limited to, 
processing and accounting charges and late charges which may be imposed on Landlord by any ground lease, mortgage or 
trust deed encumbering the Property.  Therefore, if Landlord does not receive any rent payment within ten (10) days after it 
becomes due, Tenant shall pay Landlord a late charge equal to ten percent (10%) of the overdue amount. The parties agree 
that such late charge represents a fair and reasonable estimate of the costs Landlord will incur by reason of such late payment. 

Section 4.07. Interest on Past Due Obligations. Any amount owed by Tenant to Landlord which is not paid when due 
shall bear interest at the rate of fifteen percent (15%) per annum from the due date of such amount. However, interest shall not 
be payable on late charges to be paid by Tenant under this Lease. The payment of interest on such amounts shall not excuse 
or cure any default by Tenant under this Lease. If the interest rate specified in this Lease is higher than the rate permitted by 
law, the interest rate is hereby decreased to the maximum legal interest rate permitted by law. 

Section 4.08. Impounds for Insurance Premiums and Real Property Taxes. If requested by any ground lessor or 
lender to whom Landlord has granted a security interest in the Property, or if Tenant is more than ten (10) days late in the 
payment of rent more than once in any consecutive twelve (12)-month period, Tenant shall pay Landlord a sum equal to one- 
twelfth (1/12) of the annual real property taxes and insurance premiums payable by Tenant under this Lease, together with each 
payment of Base Rent. Landlord shall hold such payments in a non-interest bearing impound account. If unknown, Landlord 
shall reasonably estimate the amount of real property taxes and insurance premiums when due. Tenant shall pay any deficiency 
of funds in the impound account to Landlord upon written request. If Tenant defaults under this Lease, Landlord may apply any 
funds in the impound account to any obligation then due under this Lease. 

 

ARTICLE FIVE: USE OF PROPERTY 
 

Section 5.01. Permitted Uses. Tenant may use the Property only for the Permitted Uses set forth in Section 1.06 above. 

Section 5.02. Manner of Use. Tenant shall not cause or permit the Property to be used in any way which constitutes a 
violation of any law, ordinance, or governmental regulation or order, which annoys or interferes with the rights of tenants of the 
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Project, or which constitutes a nuisance or waste. Tenant shall obtain and pay for all permits, including a Certificate of 
Occupancy, required for Tenant’s occupancy of the Property and shall promptly take all actions necessary to comply with all 
applicable statutes, ordinances, rules, regulations, orders and requirements regulating the use by Tenant of the Property, 
including the Occupational Safety and Health Act. 

Section 5.03. Hazardous Materials. As used in this Lease, the term “Hazardous Material” means any flammable items, 
explosives, radioactive materials, hazardous or toxic substances, material or waste or related materials, including any 
substances defined as or included in the definition of “hazardous substances”, “hazardous wastes”, “hazardous materials” or 
“toxic substances” now or subsequently regulated under any applicable federal, state or local laws or regulations, including 
without limitation petroleum-based products, paints, solvents, lead, cyanide, DDT, printing inks, acids, pesticides, ammonia 
compounds and other chemical products, asbestos, PCBs and similar compounds, and including any different products and 
materials which are subsequently found to have adverse effects on the environment or the health and safety of persons. Tenant 
shall not cause or permit any Hazardous Material to be generated, produced, brought upon, used, stored, treated or disposed of 
in or about the Property by Tenant, its agents, employees, contractors, subleases or invitees without the prior written consent of 
Landlord. Landlord shall be entitled to take into account such other factors or facts as Landlord may reasonably determine to be 
relevant in determining whether to grant or withhold consent to Tenant’s proposed activity with respect to Hazardous Material. 
In no event, however, shall Landlord be required to consent to the installation or use of any storage tanks on the Property. 

Section 5.04. Signs and Auctions. Tenant shall not place any signs on the Property without Landlord’s prior written 
consent. Tenant shall not conduct or permit any auctions or sheriff’s sales at the Property. 

Section 5.05. Indemnity. Tenant shall indemnify Landlord against and hold Landlord harmless from any and all costs, 
claims or liability arising from: (a) Tenant’s use of the Property; (b) the conduct of Tenant’s business or anything else done or 
permitted by Tenant to be done in or about the Property, including any contamination of the Property or any other property 
resulting from the presence or use of Hazardous Material caused or permitted by Tenant; (c) any breach or default in the 
performance of Tenant’s obligations under this Lease; (d) any misrepresentation or breach of warranty by Tenant under this 
Lease; or (e) other acts or omissions of Tenant. Tenant shall defend Landlord against any such cost, claim or liability at Tenant’s 
expense with counsel reasonably acceptable to Landlord or, at Landlord’s election, Tenant shall reimburse Landlord for any 
legal fees or costs incurred by Landlord in connection with any such claim. As a material part of the consideration to Landlord, 
Tenant assumes all risk of damage to property or injury to persons in or about the Property arising from any cause, and Tenant 
hereby waives all claims in respect thereof against Landlord, except for any claim arising out of Landlord’s gross negligence or 
willful misconduct. As used in this Section, the term “Tenant” shall include Tenant's employees, agents, contractors and 
invitees, if applicable. 

Section 5.06. Landlord’s Access. Landlord or its agents may enter the Property at all reasonable times to show the 
Property to potential buyers, investors or tenants or other parties; to do any other act or to inspect and conduct tests in order to 
monitor Tenant’s compliance with all applicable environmental laws and all laws governing the presence and use of Hazardous 
Material; or for any other purpose Landlord deems necessary. Landlord shall give Tenant prior notice of such entry, except in 
the case of an emergency. Landlord may place customary “For Sale” or “For Lease” signs on the Property. 

Section 5.07. Quiet Possession. If Tenant pays the rent and complies with all other terms of this Lease, Tenant may 
occupy and enjoy the Property for the full Lease Term, subject to the provisions of this Lease. 

 

ARTICLE SIX:  CONDITION OF PROPERTY; MAINTENANCE, REPAIRS AND ALTERATIONS 
 

Section 6.01.    Existing Conditions. Tenant accepts the Property in its condition as of the execution of the Lease, subject 
to all recorded matters, laws, ordinances, and governmental regulations and orders. Except as provided herein, Tenant 
acknowledges that neither Landlord nor any agent of Landlord has made any representations as to the condition of the Property 
or the suitability of the Property for Tenant’s intended use. Tenant represents and warrants that Tenant has made its own 
inspection of and inquiry regarding the condition of the Property and is not relying on any representations of Landlord or any 
Broker with respect thereto. If Landlord or Landlord’s Broker has provided a Property Information Sheet or other Disclosure 
Statement regarding the Property, a copy is attached as an exhibit to the Lease. 

Section 6.02. Exemption of Landlord from Liability. Landlord shall not be liable for any damage or injury to the person, 
business (or any loss of income therefrom), goods, wares, merchandise or other property of Tenant, Tenant’s employees, 
invitees, customers or any other person in or about the Property, whether such damage or injury is caused by or results from: (a) 
fire, steam, electricity, water, gas or rain; (b) the breakage, leakage, obstruction or other defects of pipes, sprinklers, wires, 
appliances, plumbing, air conditioning or lighting fixtures or any other cause; (c) conditions arising in or about the Property or 
upon other portions of the Project, or from other sources or places; or (d) any act or omission of any other tenant of the Project. 
Landlord shall not be liable for any such damage or injury even though the cause of or the means of repairing such damage or 
injury are not accessible to Tenant. The provisions of this Section 6.02 shall not, however, exempt Landlord from liability for 
Landlord’s gross negligence or willful misconduct. 

Section 6.03. Landlord’s Obligations. 
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(a) Except as provided in Article Seven (Damage or Destruction) and Article Eight (Condemnation), Landlord shall 
keep the following in good order, condition and repair: the foundations, exterior walls and roof of the Property (including painting 
the exterior surface of the exterior walls of the Property not more often than once every five (5) years, if necessary) and all 
components of electrical, mechanical, plumbing, heating and air conditioning systems and facilities located in the property which 
are concealed or used in common by Tenants of the Project. However, Landlord shall not be obligated to maintain or repair 
windows, doors, plate glass or the interior surfaces of walls. Landlord shall make repairs under this Section 6.03 within a 
reasonable time after receipt of written notice from Tenant of the need for such repairs. 

(b) Tenant shall pay or reimburse Landlord for all costs Landlord incurs under Paragraph 6.03(a) above as Common 
Area costs as provided for in Section 4.05 of the Lease. Tenant waives the benefit of any statute in effect now or in the future 
which might give Tenant the right to make repairs at Landlord’s expense or to terminate this Lease due to Landlord’s failure to 
keep the Property in good order, condition and repair. 

Section 6.04. Tenant’s Obligations. 

(a)          Except as provided in Section 6.03, Article Seven (Damage or Destruction) and Article Eight (Condemnation), 
Tenant shall keep all portions of the Property (including structural, nonstructural, interior, systems and equipment) in good order, 
condition and repair (including interior repainting and refinishing, as needed). If any portion of the Property or any system or 
equipment in the Property which Tenant is obligated to repair cannot be fully repaired or restored, Tenant shall promptly replace 
such portion of the Property or system or equipment in the Property, regardless of whether the benefit of such replacement 
extends beyond the Lease Term; but if the benefit or useful life of such replacement extends beyond the Lease Term (as such 
term may be extended by exercise of any options), the useful life of such replacement shall be prorated over the remaining 
portion of the Lease Term (as extended), and Tenant shall be liable only for that portion of the cost which is applicable to the 
Lease Term (as extended). Without relieving Tenant of liability resulting from Tenant’s failure to exercise and perform 
good maintenance practices and notwithstanding the preceding sentence, should the heating and air conditioning unit 
need replacement before the end of the original lease term, Landlord shall replace the unit, at Landlord’s expense. 
Tenant shall maintain a preventive maintenance contract providing for the regular inspection and maintenance of the heating 
and air conditioning system by a licensed heating and air conditioning contractor, unless Landlord maintains such equipment 
under Section 6.03 above. If any part of the Property or the Project is damaged by any act or omission of Tenant, Tenant shall 
pay Landlord the cost of repairing or replacing such damaged property, whether or not Landlord would otherwise be obligated to 
pay the cost of maintaining or repairing such property. It is the intention of Landlord and Tenant that at all times Tenant shall 
maintain the portions of the Property which Tenant is obligated to maintain in an attractive, first-class and fully operative 
condition. In addition, Tenant shall, at Tenant’s expense, repair any damage to the roof, foundation or structural portions of 
walls caused by Tenant’s acts or omissions. 

(b) Tenant shall fulfill all of Tenant’s obligations under this Section 6.04 at Tenant’s sole expense. If Tenant fails to 
maintain, repair or replace the Property as required by this Section 6.04, Landlord may, upon ten (10) days’ prior notice to 
Tenant (except that no notice shall be required in the case of an emergency), enter the Property and perform such maintenance 
or repair (including replacement, as needed) on behalf of Tenant. In such case, Tenant shall reimburse Landlord for all costs 
incurred in performing such maintenance or repair immediately upon demand. 

Section 6.05. Alterations, Additions, and Improvements. 

(a) Tenant shall not make any alterations, additions, or improvements to the Property without Landlord’s prior written 
consent, except for non-structural alterations which do not exceed Ten Thousand Dollars ($10,000) in cost cumulatively over the 
Lease Term and which are not visible from the outside of any building of which the Property is part. Landlord may require 
Tenant to provide demolition and/or lien and completion bonds in form and amount satisfactory to Landlord. Tenant shall 
promptly remove any alterations, additions, or improvements constructed in violation of this Paragraph 6.05(a) upon Landlord’s 
written request. All alterations, additions, and improvements shall be done in a good and workmanlike manner, in conformity 
with all applicable laws and regulations, and by a contractor approved by Landlord. Upon completion of any such work, Tenant 
shall provide Landlord with “as built” plans, copies of all construction contracts, and proof of payment for all labor and materials. 

 
(b) Tenant shall pay when due all claims for labor and material furnished to the Property. Tenant shall give Landlord at 

least twenty (20) days’ prior written notice of the commencement of any work on the Property, regardless of whether Landlord’s 
consent to such work is required. Landlord may elect to record and post notices of non-responsibility on the Property. 

Section 6.06. Condition upon Termination. Upon termination of the Lease, Tenant shall surrender the Property to 
Landlord, broom clean and in the same condition as received except for ordinary wear and tear which Tenant was not otherwise 
obligated to remedy under any provision of this Lease. However, Tenant shall not be obligated to repair any damage which 
Landlord is required to repair under Article Seven (Damage or Destruction). In addition, Landlord may require Tenant to remove 
any alterations, additions or improvements (whether or not made with Landlord’s consent) prior to the expiration of the Lease 
and to restore the Property to its prior condition, all at Tenant’s expense. All alterations, additions and improvements which 
Landlord has not required Tenant to remove shall become Landlord’s property and shall be surrendered to Landlord upon the 
expiration or earlier termination of the Lease, except that Tenant may remove any of Tenant’s machinery or equipment which 
can be removed without material damage to the Property. Tenant shall repair, at Tenant’s expense, any damage to the Property 
caused by the removal of any such machinery or equipment. In no event, however, shall Tenant remove any of the following 
materials or equipment (which shall be deemed Landlord’s property) without Landlord’s prior written consent: any power wiring 
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or power panels; lighting or lighting fixtures; wall coverings; drapes, blinds or other window coverings; carpets or other floor 
coverings; heaters, air conditioners or any other heating or air conditioning equipment; fencing or security gates; or other similar 
building operating equipment and decorations. In no event, however, shall Tenant remove any of the following materials or 
equipment (which shall be deemed Landlord’s property) without Landlord’s prior written consent. 

 

ARTICLE SEVEN: DAMAGE OR DESTRUCTION 
 

Section 7.01. Partial Damage to Property. 

(a) Tenant shall notify Landlord in writing immediately upon the occurrence of any damage to the Property. If the 
Property is only partially damaged (i.e., less than fifty percent (50%) of the Property is untenantable as a result of such damage 
or less than fifty percent (50%) of Tenant’s operations are materially impaired) and if the proceeds received by Landlord from the 
insurance policies described in Paragraph 4.04(b) are sufficient to pay for the necessary repairs, this Lease shall remain in effect 
and Landlord shall repair the damage as soon as is reasonably possible. Landlord may elect (but is not required) to repair any 
damage to Tenant’s fixtures, equipment, or improvements. 

(b) If the insurance proceeds received by Landlord are not sufficient to pay the entire cost of repair, or if the cause of 
the damage is not covered by the insurance policies which Landlord maintains under Paragraph 4.04(b), Landlord may elect 
either to (i) repair the damage as soon as reasonably possible, in which case this Lease shall remain in full force and effect, or 
(ii) terminate this Lease as of the date the damage occurred. Landlord shall notify Tenant within thirty (30) days after receipt of 
notice of the occurrence of the damage whether Landlord elects to repair the damage or terminate the Lease. If Landlord elects 
to repair the damage, Tenant shall pay Landlord the “deductible amount” (if any) under Landlord’s insurance policies and, if the 
damage was due to an act or omission of Tenant, or Tenant’s employees, agents, contractors or invitees, the difference 
between the actual cost of repair and any insurance proceeds received by Landlord. If Landlord elects to terminate the Lease, 
Tenant may elect to continue this Lease in full force and effect, in which case Tenant shall repair any damage to the Property 
and any building in which the Property is located. Tenant shall pay the cost of such repairs, except that upon satisfactory 
completion of such repairs, Landlord shall deliver to Tenant any insurance proceeds received by Landlord for the damage 
repaired by Tenant. Tenant shall give Landlord written notice of such election within ten (10) days after receiving Landlord’s 
termination notice. 

 
(c) If the damage to the Property occurs during the last six (6) months of the Lease Term and such damage will require 

more than thirty (30) days to repair, either Landlord or Tenant may elect to terminate this Lease as of the date the damage 
occurred, regardless of the sufficiency of any insurance proceeds. The party electing to terminate this Lease shall give written 
notification to the other party of such election within thirty (30) days after Tenant’s notice to Landlord of the occurrence of the 
damage. 

Section 7.02. Substantial or Total Destruction. If the Property is substantially or totally destroyed by any cause 
whatsoever (i.e., the damage to the Property is greater than partial damage as described in Section 7.01), and regardless of 
whether the Landlord receives any insurance proceeds, this Lease shall terminate as of the date the destruction occurred. 
Notwithstanding the preceding sentence, if the Property can be rebuilt within six (6) months after the date of destruction, 
Landlord may elect to rebuild the Property at Landlord’s own expense, in which case this Lease shall remain in full force and 
effect. Landlord shall notify Tenant of such election within thirty (30) days after Tenant’s notice of the occurrence of total or 
substantial destruction. If Landlord so elects, Landlord shall rebuild the Property at Landlord’s sole expense, except that if the 
destruction was caused by an act or omission of Tenant, Tenant shall pay Landlord the difference between the actual cost of 
rebuilding and any insurance proceeds received by Landlord. 

Section 7.03. Temporary Reduction of Rent. If the Property is destroyed or damaged and Landlord or Tenant repairs or 
restores the Property pursuant to the provisions of this Article Seven, any rent payable during the period of such damage, repair 
and/or restoration shall be reduced according to the degree, if any, to which Tenant’s use of the Property is impaired. However, 
the reduction shall not exceed the sum of one year’s payment of Base Rent, insurance premiums and real property taxes. 
Except for such possible reduction in Base Rent, insurance premiums and Real property taxes, Tenant shall not be entitled to 
any compensation, reduction, or reimbursement from Landlord as a result of any damage, destruction, repair, or restoration of or 
to the Property. 

Section 7.04. Waiver. Tenant waives the protection of any statute, code or judicial decision which grants a tenant the 
right to terminate a lease in the event of the substantial or total destruction of the leased property. Tenant agrees that the 
provisions of Section 7.02 above shall govern the rights and obligations of Landlord and Tenant in the event of any substantial or 
total destruction to the Property. 

 

ARTICLE EIGHT: CONDEMNATION 
 
If all or any portion of the Property is taken under the power of eminent domain or sold under the threat of that power (all of 
which are called “Condemnation”), this Lease shall terminate as to the part taken or sold on the date the condemning authority 
takes title or possession, whichever occurs first.  If more than twenty percent (20%) of the floor area of the building in which the 
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Property is located, or which is located on the Property, is taken, either Landlord or Tenant may terminate this Lease as of the 
date the condemning authority takes title or possession, by delivering written notice to the other within ten (10) days after receipt 
of written notice of such taking (or in the absence of such notice, within ten (10) days after the condemning authority takes title 
or possession). If neither Landlord nor Tenant terminates this Lease, this Lease shall remain in effect as to the portion of the 
Property not taken, except that the Base Rent and Additional Rent shall be reduced in proportion to the reduction in the floor 
area of the Property. Any condemnation award or payment shall be distributed in the following order: (a) first, to any ground 
lessor, mortgagee or beneficiary under a deed of trust encumbering the Property, the amount of its interest in the property; (b) 
second, to Tenant, only the amount of any award specifically designated for loss of or damage to Tenant’s trade fixtures or 
removable personal property; and (c) third, to Landlord, the remainder of such award, whether as compensation for reduction in 
the value of the leasehold, the taking of the fee, or otherwise. If this Lease is not terminated, Landlord shall repair any damage 
to the Property caused by the condemning authority. If the severance damages received by Landlord are not sufficient to pay for 
such repair, Landlord shall have the right to either terminate this Lease or make such repair at Landlord’s expense. 

 

ARTICLE NINE: ASSIGNMENT AND SUBLETTING 
 

Section 9.01. Landlord’s Consent Required. No portion of the Property or of Tenant’s interest in this Lease may be 
acquired by any other person or entity, whether by sale, assignment, mortgage, sublease, transfer, operation of law, or act of 
Tenant, without Landlord’s prior written consent, except as provided in Section 9.02 below. Landlord has the right to grant or 
withhold its consent as provided in Section 9.05 below. Any attempted transfer without consent shall be void and shall constitute 
a non-curable breach of this Lease. If Tenant is a partnership, any cumulative transfer of more than twenty percent (20%) of the 
partnership interests shall require Landlord’s consent. If Tenant is a corporation, any change in the ownership of a controlling 
interest of the voting stock of the corporation shall require Landlord’s consent. 

Section 9.02. Tenant Affiliate. Tenant may assign this Lease or sublease the Property, with Landlord’s written consent, 
which shall not be unreasonably withheld, to any corporation which controls, is controlled by or is under common control with 
Tenant, or to any corporation resulting from the merger of or consolidation with Tenant (“Tenant’s Affiliate”). In such case, any 
Tenant’s Affiliate shall assume in writing all of Tenant’s obligations under this Lease. 

Section 9.03. No Release of Tenant. No transfer permitted by this Article Nine, whether with or without Landlord’s 
consent, shall release Tenant or change Tenant’s primary liability to pay the rent and to perform all other obligations of Tenant 
under this Lease. Landlord’s acceptance of rent from any other person is not a waiver of any provision of this Article Nine. 
Consent to one transfer is not a consent to any subsequent transfer. If Tenant’s transferee defaults under this Lease, Landlord 
may proceed directly against Tenant without pursuing remedies against the transferee. Landlord may consent to subsequent 
assignments or modifications of this Lease by Tenant’s transferee, without notifying Tenant or obtaining its consent. Such action 
shall not relieve Tenant‘s liability under this Lease. 

Section 9.04. Offer to Terminate. If Tenant desires to assign the Lease or sublease the Property, Tenant shall have the 
right to offer, in writing, to terminate the Lease as of a date specified in the offer. If Landlord elects in writing to accept the offer 
to terminate within twenty (20) days after notice of the offer, the Lease shall terminate as of the date specified and all the terms 
and provisions of the Lease governing termination shall apply. If Landlord does not so elect, the Lease shall continue in effect 
until otherwise terminated and the provisions of Section 9.05 with respect to any proposed transfer shall continue to apply. 

Section 9.05. Landlord’s Consent. 

(a) Tenant’s request for consent to any transfer described in Section 9.01 shall set forth in writing the details of the 
proposed transfer, including the name, business and financial condition of the prospective transferee, financial details of the 
proposed transfer (e.g., the term of and the rent and security deposit payable under any proposed assignment or sublease), and 
any other information Landlord deems relevant. Landlord shall have the right to withhold consent, if reasonable, or to grant 
consent, based on the following factors; (i) the business of the proposed assignee or subtenant and the proposed use of the 
property; (ii) the net worth and financial reputation of the proposed assignee or subtenant; (iii) Tenant’s compliance with all of its 
obligations under the Lease; and (iv) such other factors as Landlord may reasonably deem relevant. If Landlord objects to a 
proposed assignment solely because of the net worth and/or financial reputation of the proposed assignee, Tenant may 
nonetheless sublease (but not assign), all or a portion of the Property to the proposed transferee, but only on the other terms of 
the proposed transfer. 

(b) If Tenant assigns or subleases, the following shall apply: 

(i) Tenant shall pay to Landlord as Additional Rent under the Lease the Landlord’s share (stated in Section 1.13) 
of the Profit (defined below) on such transaction as and when received by Tenant, unless Landlord gives written notice to Tenant 
and the assignee or subtenant that Landlord’s Share shall be paid by the assignee or subtenant to Landlord directly. The “Profit” 
means (A) all amounts paid to Tenant for such assignment or sublease, including “key” money, monthly rent in excess of the 
monthly rent payable under the Lease, and all fees and other consideration paid for the assignment or sublease, including fees 
under any collateral agreements, less (B) costs and expenses directly incurred by Tenant in connection with the execution and 
performance of such assignment or sublease for real estate broker’s commissions and costs of renovation or construction of 
tenant improvements required under such assignment or sublease.   Tenant is entitled to recover such costs and expenses 
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before Tenant is obligated to pay the Landlord’s share to Landlord. The Profit in the case of a sublease of less than all the 
Property is the rent allocable to the subleased space as a percentage on a square footage basis. 

(ii) Tenant shall provide Landlord a written statement certifying all amounts to be paid from any assignment or 
sublease of the Property within thirty (30) days after the transaction documentation is signed, and Landlord may inspect 
Tenant’s books and records to verify the accuracy of such statement. On written request, Tenant shall promptly furnish to 
Landlord copies of all the transaction documentation, all of which shall be certified by Tenant to be complete, true and correct. 
Landlord’s receipt of Landlord’s Share shall not be a consent to any further assignment or subletting. The breach of Tenant’s 
obligation under this Paragraph 9.05(b) shall be a material default of the Lease. 

Section 9.06. No Merger. No merger shall result from Tenant’s sublease of the Property under this Article Nine, Tenant’s 
surrender of this Lease or the termination of this Lease in any other manner. In any such event, Landlord may terminate any or 
all subtenancies or succeed to the interest of Tenant as sublandlord under any or all subtenancies. 

 

ARTICLE TEN:  DEFAULTS; REMEDIES 
 

Section 10.01. Covenants and Conditions. Tenant’s performance of each of Tenant’s obligations under this Lease is a 
condition as well as a covenant. Tenant’s right to continue in possession of the Property is conditioned upon such performance. 
Time is of the essence in the performance of all covenants and conditions. 

 
Landlord’s performance of each of Landlord’s obligations under this Lease is a condition as well as a covenant.  Landlord’s right 
to receive monthly Base Rent payments is conditioned upon such performance. 

Section 10.02.01   Defaults by tenant.  Tenant shall be in material default under this Lease: 

(a) If Tenant abandons the Property or if Tenant’s vacation of the Property results in the cancellation of any insurance 
described in Section 4.04; 

(b) If Tenant fails to pay rent or any other charge when due; 

(c) If Tenant fails to perform any of Tenant’s non-monetary obligations under this Lease for a period of thirty (30) days 
after written notice from Landlord; provided that if more than thirty (30) days are required to complete such performance, Tenant 
shall not be in default if Tenant commences such performance within the thirty (30) day period and thereafter diligently pursues 
its completion. However, Landlord shall not be required to give such notice if Tenant’s failure to perform constitutes a non- 
curable breach of this Lease. The notice required by this Paragraph is intended to satisfy any and all notice requirements 
imposed by law on Landlord and is not in addition to any such requirement. 

 
(d) (i) If Tenant makes a general assignment or general arrangement for the benefit of creditors; (ii) if a petition for 

adjudication of bankruptcy or for reorganization or rearrangement is filed by or against Tenant and is not dismissed within thirty 
(30) days; (iii) if a trustee or receiver is appointed to take possession of substantially all of Tenant’s assets located at the 
Property or of Tenant’s interest in this Lease and possession is not restored to Tenant within thirty (30) days; or (iv) if 
substantially all of Tenant’s assets located at the Property or of Tenant’s interest in this Lease is subjected to attachment, 
execution or other judicial seizure which is not discharged within thirty (30) days. If a court of competent jurisdiction determines 
that any of the acts described in this subparagraph (d) is not a default under this Lease, and a trustee is appointed to take 
possession (or if Tenant remains a debtor in possession) and such trustee or Tenant transfers Tenant’s interest hereunder, then 
Landlord shall receive, as Additional Rent, the excess, if any, of the rent (or any other consideration) paid in connection with 
such assignment or sublease over the rent payable by Tenant under this Lease. 

 
(e) If any guarantor of the Lease revokes or otherwise terminates, or purports to revoke or otherwise terminate, any 

guaranty of all or any portion of Tenant’s obligation under the Lease. Unless otherwise expressly provided, no guaranty of the 
Lease is revocable. 

Section 10.02.02. Defaults by Landlord. Landlord shall be in material default under this Lease:  

(a) If Landlord impairs or prevents Tenant’s occupation, enjoyment and possession of the Property as described in Section 
5.07; or if Landlord impairs or prevents Tenant’s ability to use the Property for the Permitted Uses described in Section 
1.06; or if Landlord fails to maintain the insurance described in Section 4.04(b) during the term of this Lease. 

 
(b) If Landlord fails to perform any of Landlord’s non-monetary obligations under this Lease for a period of thirty (30) days 
after written notice from Tenant; provided that if more than thirty (30) days are required to complete such performance, 
Landlord shall not be in default if Landlord commences such performance within the thirty (30) day period and thereafter 
diligently pursues its completion. The notice required by this Paragraph is intended to satisfy any and all notice 
requirements imposed by law on Tenant and is not in addition to any such requirement. 

Section 10.03.01 Landlord’s Remedies. On the occurrence of any material default by Tenant, Landlord may, at any 
time thereafter, with or without notice or demand and without limiting Landlord in the exercise of any right or remedy which 
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Landlord may have: 

(a) Terminate Tenant’s right to possession of the Property by any lawful means, in which case this Lease shall 
terminate and Tenant shall immediately surrender possession of the Property to Landlord. In such event, Landlord shall be 
entitled to recover from Tenant all damages incurred by Landlord by reason of Tenant’s default, including (i) the worth at the 
time of the award of the unpaid Base Rent, Additional Rent and other charges which Landlord had earned at the time of the 
termination; (ii) the worth at the time of the award of the amount by which the unpaid Base Rent, Additional Rent and other 
charges which Landlord would have earned after termination until the time of the award exceeds the amount of such rental loss 
that Tenant proves Landlord could have reasonably avoided; (iii) the worth at the time of the award of the amount by which the 
unpaid Base Rent, Additional Rent and other charges which Tenant would have paid for the balance of the Lease Term after the 
time of award exceeds the amount of such rental loss that Tenant proves Landlord could have reasonably avoided; and (iv) any 
other amount necessary to compensate Landlord for all the detriment proximately caused by Tenant’s failure to perform its 
obligations under the Lease or which in the ordinary course of things would be likely to result therefrom, including, but not limited 
to, any costs or expenses Landlord incurs in maintaining or preserving the Property after such default, the cost of recovering 
possession of the Property, expenses of reletting, including necessary renovation or alteration of the Property, Landlord’s 
reasonable attorneys’ fees incurred in connection therewith, and any real estate commission paid or payable.   As used in 
Multi-Tenant Net Industrial_Real_Estate_Lease_SMCMVCD_NNN Page 12 of 21 _________Initials ________________ subparts 
(i) and (ii) above, the “worth at the time of the award” is computed by allowing interest on unpaid amounts at the rate of fifteen 
percent (15%) per annum, or such lesser amount as may then be the maximum lawful rate. As used in subpart (iii) above, the 
“worth at the time of the award” is computed by discounting such amount at the discount rate of the Federal Reserve Bank of San 
Francisco at the time of the award, plus one percent (1%). If Tenant has abandoned the Property, Landlord shall have the option 
of (i) retaking possession of the Property and recovering from Tenant the amount specified in this Paragraph 10.03(a), or (ii) 
proceeding under Paragraph 10.03(b);  
 
(b) Maintain Tenant’s right to possession, in which case this Lease shall continue in effect whether or not Tenant has abandoned 
the Property. In such event, Landlord shall be entitled to enforce all of Landlord’s rights and remedies under this Lease, including 
the right to recover the rent as it becomes due;  
 
(c) Pursue any other remedy now or hereafter available to Landlord under the laws or judicial decisions of the state in which the 
Property is located. 
 
Section 10.03.02 Tenant’s Remedies. On the occurrence of any material default by Landlord, Tenant may, at any time thereafter, 
with written notice, and without limiting Tenant in the exercise of any right or remedy which Tenant may have: 
 
(a) Withhold monthly Base Rent payments until Landlord returns to Tenant the   occupation, enjoyment and possession of the 
Property as described in Section 5.07; and Landlord ceases any impairment of Tenant’s ability to use the Property for the 
Permitted Uses described in Section 1.06.  Upon the return of the occupation, enjoyment and possession of the Property as 
described in Section 5.07 and Landlord’s cessation of any impairment of Tenant’s ability to use the Property for the Permitted 
Uses described in Section 1.06, Tenant shall pay the pro rata share of monthly Base Rent for the remainder of the current month 
and thereafter, resume monthly Base Rent payments. 
 
(b) If after Tenant provides written notice   and Landlord fails to perform its non-monetary obligations under this Lease within the 
time periods described in Section 10.02.02(b), vacate the Property and terminate the Lease pursuant to California Civil Code 
1927.  
 
(c) Pursue any other remedy now or hereafter available to Tenant under the laws or judicial decisions of the state in which the 
subparts (i) and (ii) above, the “worth at the time of the award” is computed by allowing interest on unpaid amounts at the rate of 
fifteen percent (15%) per annum, or such lesser amount as may then be the maximum lawful rate. As used in subpart (iii) above, 
the “worth at the time of the award” is computed by discounting such amount at the discount rate of the Federal Reserve Bank of 
San Francisco at the time of the award, plus one percent (1%). If Tenant has abandoned the Property, Landlord shall have the 
option of (i) retaking possession of the Property and recovering from Tenant the amount specified in this Paragraph 10.03(a), or 
(ii) proceeding under Paragraph 10.03(b); 
(b) Maintain Tenant’s right to possession, in which case this Lease shall continue in effect whether or not Tenant has 
abandoned the Property. In such event, Landlord shall be entitled to enforce all of Landlord’s rights and remedies under this 
Lease, including the right to recover the rent as it becomes due; 
(c) Pursue any other remedy now or hereafter available to Landlord under the laws or judicial decisions of the state in which 
the Property is located. 
Section 10.04. Repayment of “Free” Rent. If this Lease provides for a postponement of any monthly rental payments, a period of 
“free” rent or other rent concession, such postponed rent or “free” rent is called the “Abated Rent”. Tenant shall be credited with 
having paid all of the Abated Rent on the expiration of the Lease Term only if Tenant has fully, faithfully, and punctually performed 
all of Tenant’s obligation hereunder, including the payment of all rent (other than the Abated Rent) and all other monetary 
obligations and the surrender of the Property in the physical condition required by this Lease. Tenant acknowledges that its right 
to receive credit for the Abated Rent is absolutely conditioned upon Tenant’s full, faithful and punctual performance of its 
obligations under this Lease. If Tenant defaults and does not cure within any applicable grace period, the Abated Rent shall 
immediately become due and payable in full and this Lease shall be enforced as if there were no such rent abatement or other 
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rent concession. In such case Abated Rent shall be calculated based on the full initial rent payable under this Lease. 
 
Section 10.05. Automatic Termination. Notwithstanding any other term or provision hereof to the contrary, the Lease shall 
terminate on the occurrence of any act which affirms the Landlord’s intention to terminate the Lease as provided in Section 
10.3 hereof, including the filing of an unlawful detainer action against Tenant. On such termination, Landlord’s damages for 
default shall include all costs and fees, including reasonable attorneys’ fees that Landlord incurs in connection with the filing, 
commencement, pursuing and/or defending of any action in any bankruptcy court or other court with respect to the Lease; the 
obtaining of relief from any stay in bankruptcy restraining any action to evict Tenant; or the pursuing of any action with respect to 
Landlord’s right to possession of the Property. All such damages suffered (apart from Base Rent and other rent payable 
hereunder) shall constitute pecuniary damages which must be reimbursed to Landlord prior to assumption of the Lease by Tenant 
or any successor to Tenant in any bankruptcy or other proceeding. 
Section 10.06. Cumulative Remedies. Landlord’s exercise of any right or remedy shall not prevent it from exercising any other 
right or remedy. 
 

ARTICLE ELEVEN:  PROTECTION OF LENDERS 
 
Section 11.01.  Subordination. Landlord shall have the right to subordinate this Lease to any ground lease, deed of trust or 
mortgage encumbering the Property, any advances made on the security thereof and any renewals, modifications, consolidations, 
replacements or extensions thereof, whenever made or recorded. Tenant shall cooperate with Landlord and any lender which is 
acquiring a security interest in the Property or the Lease. Tenant shall execute such further documents and assurances as such 
lender may require, provided that Tenant’s obligations under this Lease shall not be increased in any material way (the 
performance of ministerial acts shall not be deemed material), and Tenant shall not be deprived of its rights under this Lease. 
Tenant’s right to quiet possession of the Property during the Lease Term shall not be disturbed if Tenant pays the rent and 
performs all of Tenant’s obligations under this Lease and is not otherwise in default. If any ground lessor, beneficiary or 
mortgagee elects to have this Lease prior to the lien of its ground lease, deed of trust or mortgage and gives written notice thereof 
to Tenant, this Lease shall be deemed prior to such ground lease, deed of trust or mortgage whether this Lease is dated prior or 
subsequent to the date of said ground lease, deed of trust or mortgage or the date of recording thereof. 
Section 11.02. Attornment. If Landlord’s interest in the Property is acquired by any ground lessor, beneficiary under a deed of 
trust, mortgagee, or purchaser at a foreclosure sale, Tenant shall attorn to the transferee of or successor to Landlord’s interest in 
the Property and recognize such transferee or successor as Landlord under this Lease. Tenant waives the protection of any 
statute or rule of law which gives or purports to give Tenant any right to terminate this Lease or surrender possession of the 
Property upon the transfer of Landlord’s interest. 
Section 11.03.  Signing of Documents. Tenant shall sign and deliver any instrument or documents necessary or appropriate to 
evidence any such attornment or subordination or agreement to do so. If Tenant fails to do so within ten (10) days after written 
request, Tenant hereby makes, constitutes and irrevocably appoints Landlord, or any transferee or successor of Landlord, the 
attorney-in-fact of Tenant to execute and deliver any such instrument or document. 
Section 11.04.   Estoppel Certificates. 
  
(a) Upon Landlord’s written request, Tenant shall execute, acknowledge and deliver to Landlord a written statement certifying: 
(i) that none of the terms or provisions of this Lease have been changed (or if they have been changed, stating how they have 
been changed); (ii) that this Lease has not been cancelled or terminated; (iii) the last date of payment of the Base Rent and other 
charges and the time period covered by such payment; (iv) that Landlord is not in default under this Lease (or, if Landlord is 
claimed to be in default, stating why); and (v) such other representations or information with respect to Tenant or the Lease as 
Landlord may reasonably request or which any prospective purchaser or encumbrancer of the Property may require. Tenant shall 
deliver such statement to Landlord within ten (10) days after Landlord’s request. Landlord may give any such statement by Tenant 
to any prospective purchaser or encumbrancer of the Property. Such purchaser or encumbrancer may rely conclusively upon 
such statement as true and correct. 
(b) If Tenant does not deliver such statement to Landlord within such ten (10)-day period, Landlord, and any prospective 
purchaser or encumbrancer, may conclusively presume and rely upon the following facts: (i) that the terms and provisions of this 
Lease have not been changed except as otherwise represented by Landlord; (ii) that this Lease has not been cancelled or 
terminated except as otherwise represented by Landlord; (iii) that not more than one month’s Base Rent or other charges have 
been paid in advance; and (iv) that Landlord is not in default under the Lease. In such event, Tenant shall be estopped from 
denying the truth of such facts. 
Section 11.05. Tenant’s Financial Condition. Within ten (10)-days after written request from Landlord, Tenant shall deliver to 
Landlord such financial statements as Landlord reasonably requires to verify the net worth of Tenant or any assignee, subtenant, 
or guarantor of Tenant. In addition, Tenant shall deliver to any lender designated by Landlord any financial statements required by 
such lender to facilitate the financing or refinancing of the Property. Tenant represents and warrants to Landlord that each such 
financial statement is a true and accurate statement as of the date of such statement. All financial statements shall be confidential 
and shall be used only for the purposes set forth in this Lease. 
 
ARTICLE TWELVE: LEGAL COSTS 
 
Section 12.01. Legal Proceedings. If Tenant or Landlord shall be in breach or default under this Lease, such party (the “Defaulting 
Party”) shall reimburse the other party (the “Non-defaulting Party”) upon demand for any costs or expenses that the Non-
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defaulting Party incurs in connection with any breach or default of the Defaulting Party under this Lease, whether or not suit is 
commenced or judgment entered. Such costs shall include legal fees and costs incurred for the negotiation of a settlement, 
enforcement of rights or otherwise. Furthermore, if any action for breach of or to enforce the provisions of this Lease is 
commenced, the court in such action shall award to the party in whose favor a judgment is entered, a reasonable sum as 
attorneys’ fees and costs. The losing party in such action shall pay such attorneys’ fees and costs. Tenant shall also indemnify 
Landlord against and hold Landlord harmless from all costs, expenses, demands and liability Landlord may incur if Landlord 
becomes or is made a party to any claim or action (a) instituted by Tenant against any third party, or by any third party against 
Tenant, or by or against any person holding any interest under or using the Property by license of or agreement with Tenant; (b) 
for foreclosure of any lien for labor or material furnished to or for Tenant or such other person; (c) otherwise arising out of or 
resulting from any act or transaction of Tenant or such other person; or (d) necessary to protect Landlord’s interest under this 
Lease in a bankruptcy proceeding, or other proceeding under Title 11 of the United States Code, as amended. Tenant shall 
defend Landlord against any such claim or action at Tenant’s expense with counsel reasonably acceptable to Landlord or, at 
Landlord’s election, Tenant shall reimburse Landlord for any legal fees or costs Landlord incurs in any such claim or action. 
Section 12.02. Landlord’s Consent. Tenant shall pay Landlord’s reasonable attorneys’ fees incurred in connection with Tenant’s 
request for Landlord’s consent under Article Nine (Assignment and Subletting), or in connection with any other act which Tenant 
proposes to do and which requires Landlord’s consent. 
 

ARTICLE THIRTEEN: MISCELLANEOUS PROVISIONS 
 
Section 13.01.  Non-Discrimination. Tenant promises, and it is a condition to the continuance of this Lease, that there will be no 
discrimination against, or segregation of, any person or group of persons on the basis of race, color, sex, creed, national origin or 
ancestry in the leasing, subleasing, transferring, occupancy, tenure or use of the Property or any portion thereof. 
Section 13.02.   Landlord’s Liability; Certain Duties. 
(a) As used in this Lease, the term “Landlord” means only the current owner or owners of the fee title to the Property or 
Project or the leasehold estate under a ground lease of the Property at the time in question. Each Landlord is obligated to perform 
the obligations of Landlord under this Lease only during the time such Landlord owns such interest or title. Any Landlord who 
transfers its title or interest is relieved of all liability with respect to the obligations of Landlord under this Lease to be performed on 
or after the date of transfer. However, each Landlord shall deliver to its transferee all funds that Tenant previously paid if such 
funds have not yet been applied under the terms of this Lease. 
(b) Tenant shall give written notice of any failure by Landlord to perform any of its obligations under this Lease to Landlord 
and to any ground lessor, mortgagee or beneficiary under any deed of trust encumbering the Property whose name and address 
have been furnished to Tenant in writing.  Landlord shall not be in default under this Lease unless Landlord (or 
  
such ground lessor, mortgagee, or beneficiary) fails to cure such non-performance within thirty (30) days after receipt of Tenant’s 
notice. However, if such non-performance reasonably requires more than thirty (30) days to cure, Landlord shall not be in default 
if such cure is commenced within such thirty (30)-day period and thereafter diligently pursued to completion. 
(c) Notwithstanding any term or provision herein to the contrary, the liability of Landlord for the performance of its duties and 
obligations under this Lease is limited to Landlord’s interest in the Property and the Project, and neither the Landlord nor its 
partners, shareholders, officers or other principals shall have any personal liability under this Lease. 
Section 13.03. Severability. A determination by a court of competent jurisdiction that any provision of this Lease or any part 
thereof is illegal or unenforceable shall not cancel or invalidate the remainder of such provision of this Lease, which shall remain 
in full force and effect. 
Section 13.04. Interpretation. The captions of the Articles or Sections of this Lease are to assist the parties in reading this Lease 
and are not a part of the terms or provisions of this Lease. Whenever required by the context of this Lease, the singular shall 
include the plural and the plural shall include the singular. The masculine, feminine and neuter genders shall each include the 
other. In any provision relating to the conduct, acts or omissions of Tenant, the term “Tenant” shall include Tenant’s agents, 
employees, contractors, invitees, successors or others using the Property with Tenant's expressed or implied permission. 
Section 13.05. Incorporation of Prior Agreements; Modifications. This Lease is the only agreement between the parties pertaining 
to the lease of the Property and no other agreements are effective. All amendments to this Lease shall be in writing and signed by 
all parties.  Any other attempted amendment shall be void. 
Section 13.06. Notices. All notices required or permitted under this Lease shall be in writing and shall be personally delivered or 
sent by certified mail, return receipt requested, postage prepaid. Notices to Tenant shall be delivered to the address specified in 
Section 1.03 above, except that upon Tenant’s taking possession of the Property, the Property shall be Tenant’s address for 
notice purposes. Notices to Landlord shall be delivered to the address specified in Section 1.02 above. All notices shall be 
effective upon delivery.  Either party may change its notice address upon written notice to the other party. 
Section 13.07. Waivers. All waivers must be in writing and signed by the waiving party. Landlord’s failure to enforce any provision 
of this Lease or its acceptance of rent shall not be a waiver and shall not prevent Landlord from enforcing that provision or any 
other provision of this Lease in the future. No statement on a payment check from Tenant or in a letter accompanying a payment 
check shall be binding on Landlord. Landlord may, with or without notice to Tenant, negotiate such check without being bound to 
the conditions of such statement. 
Section 13.08. No Recordation. Tenant shall not record this Lease without prior written consent from Landlord. However, either 
Landlord or Tenant may require that a “Short Form” memorandum of this Lease executed by both parties be recorded. The party 
requiring such recording shall pay all transfer taxes and recording fees. 
Section 13.09. Binding Effect; Choice of Law. This Lease binds any party who legally acquires any rights or interest in this Lease 
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from Landlord or Tenant. However, Landlord shall have no obligation to Tenant’s successor unless the rights or interests of 
Tenant’s successor are acquired in accordance with the terms of this Lease. The laws of the state in which the Property is located 
shall govern this Lease. 
Section 13.10.  Corporate Authority; Partnership Authority.  If Tenant is a corporation, each person signing this Lease on behalf of 
Tenant represents and warrants that he has full authority to do so and that this Lease binds the corporation. Within thirty (30) days 
after this Lease is signed, Tenant shall deliver to Landlord the corporation’s current status as evidenced by a Certificate of Status 
issued by the Secretary of State and a certified copy of a resolution of Tenant’s Board of Directors authorizing the execution of 
this Lease or other evidence of such authority reasonably acceptable to Landlord. If Tenant is a partnership, each person or entity 
signing this Lease for Tenant represents and warrants that he or it is a general partner of the partnership, that he or it has full 
authority to sign for the partnership and that this Lease binds the partnership and all general partners of the partnership. Tenant 
shall give written notice to Landlord of any general partner’s withdrawal or addition. Within thirty (30) days after this Lease is 
signed, Tenant shall deliver to Landlord a copy of Tenant’s recorded statement of partnership or certificate of limited partnership. 
Section 13.11.  Joint and Several Liability.  All parties signing this Lease as Tenant shall be jointly and severally liable for all 
obligations of Tenant. 
Section 13.12. Force Majeure. If Landlord cannot perform any of its obligations due to events beyond Landlord’s control, the time 
provided for performing such obligations shall be extended by a period of time equal to the duration of such events. Events 
beyond Landlord’s control include, but are not limited to, acts of God, war, civil commotion, labor disputes, strikes, fire, flood or 
other casualty, shortages of labor or material, governmental regulation or restriction and weather conditions. 
Section 13.13. Execution of Lease. This Lease may be executed in counterparts and, when all counterpart documents are 
executed, the counterparts shall constitute a single binding instrument. Landlord’s delivery of this Lease to Tenant shall not be 
deemed to be an offer to lease and shall not be binding upon either party until executed and delivered by both parties. 
  
Section 13.14. Survival. All representations and warranties of Landlord and Tenant shall survive the termination of the Lease. 
 

ARTICLE FOURTEEN:  BROKERS 
 
Section 14.01. Broker’s Fee. When this Lease is signed by and delivered to both Landlord and Tenant, Landlord shall pay a real 
estate commission to Landlord’s Broker named in Section 1.08 above, if any, as provided in the written agreement between 
Landlord and Landlord’s Broker, or the sum stated in Section 1.09 above for services rendered to Landlord by Landlord’s Broker 
in this transaction. Landlord shall pay Landlord’s Broker a commission if Tenant exercises any option to extend the Lease Term or 
to buy the Property, or any similar option or right which Landlord may grant to Tenant, or if Landlord’s Broker is the procuring 
cause of any other lease or sale entered into between Landlord and Tenant covering the Property. Such commission shall be in 
the amount set forth in Landlord’s Broker’s commission schedule in effect as of the execution of this Lease. If a Tenant’s Broker is 
named in Section 1.08 above, Landlord’s Broker shall pay an appropriate portion of its commission to Tenant’s Broker if so 
provided in any agreement between Landlord’s Broker and Tenant’s Broker. Nothing contained in this Lease shall impose any 
obligation on Landlord to pay a commission or fee to any party other than Landlord’s Broker. 
Section 14.02. Protection of Brokers. If Landlord sells the Property, or assigns Landlord’s interest in this Lease, to buyer or 
assignee shall, by accepting such conveyance of the Property or assignment of the Lease, be conclusively deemed to have 
agreed to make all payments to Landlord’s Broker thereafter required of Landlord under this Article Fourteen. Landlord’s Broker 
shall have the right to bring a legal action to enforce or declare rights under this provision. The prevailing party in such action shall 
be entitled to reasonable attorneys’ fees to be paid by the losing party. Such attorneys’ fees shall be fixed by the court in such 
action.  This Paragraph is included in this Lease for the benefit of Landlord’s Broker. 
In the event that NA represents both Landlord and Tenant, Landlord and Tenant hereby confirm that they were timely advised of 
the dual representation and that they consent to the same, and that they do not expect said broker to disclose to either of them 
the confidential information of the other party. 
 and,______NA_______________who represents Tenant. 
  
Section 14.03.   Agency Disclosure. No Other Brokers.  Landlord and Tenant each warrant that they have dealt with no other 
real estate broker(s) in connection with this transaction except: NA who represents Landlord 
 

ARTICLE FIFTEEN: COMPLIANCE 
 
The parties hereto agree to comply with all applicable federal, state and local laws, regulations, codes, ordinances and 
administrative orders having jurisdiction over the parties, property or the subject matter of this Agreement, including, but not 
limited to, the 1964 Civil Rights Act and all amendments thereto, the Foreign Investment in Real Property Tax Act, the 
Comprehensive Environmental Response Compensation and Liability Act, and The Americans With Disabilities Act. 
 
ADDITIONAL PROVISIONS MAY BE SET FORTH IN A RIDER OR RIDERS ATTACHED HERETO OR IN THE BLANK SPACE 
BELOW. IF NO ADDITIONAL PROVISIONS ARE INSERTED, PLEASE DRAW A LINE THROUGH THE SPACE BELOW.
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Landlord and Tenant have signed this Lease at the place and on the dates specified adjacent to their signatures below and 
have initialed all Riders which are attached to or incorporated by reference in this Lease. 

 
 

“LANDLORD” 
 

Signed on Date   

at      Autohaus Europa, Inc., a California Corporation 

By:   
Willy Ostertag 

Its: President   
 

“TENANT” 
 

Signed on Date     San Mateo County MVCD   

at    

By:    
Chindi Peavey, Ph.D. 

Its: District Manager   
 
 
 

 

CONSULT YOUR ADVISORS - This document (including its exhibits and addenda, if any) has been prepared for review and 
approval by your attorney. Broker makes no representation or recommendation as to the legal sufficiency or tax consequences 
of this document or the transaction to which it relates.  Consult your attorney and tax accountant. 
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EXHIBIT “A” 
 

Floor Plan 
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EXHIBIT ”B” 

Space Plan Including Parking Designation 
 
 
 
 
 

Parking Assignments 

1305 Rollins Rd.  No. 1, 27 

1307 Rollins Rd. No. 2, 3, 4, 5, 6, 28 
 

1309 Rollins Rd.  No. 7, 8, 9, 10, 11, 29, 30 
 

1315 Rollins Rd. No. 14, 15, 16, 17, 31, 32 
 

1323 Rollins Rd.  No. 19, 20, 21, 22, 33, 34 
 

1331 Rollins Rd.  No. 23, 24, 25, 26, 35 
 

Inside   stalls:   No.   A1,   A2,   A3,   A4,   A5, 
as required by City of Burlingame 
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EXHIBIT “C” 

SIGN CRITERIA 

 
 

 
 

1. Location of sign on concrete tilt-up panel must be within shaded area 
 

2. Maximum area allowed for signage is 72 sq. ft. 

Maximum height of signage is 4 ft. 

Maximum length of signage is 18 ft. 
 

3. Type of signage including specifications and type of installation must be approved 

by Landlord prior to installation. 
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AUTOHAUS EUROPA 

BUILDING RULES AND REGULATIONS 

 
1. Nothing shall be stored outside or kept in the Common Area at any time without prior 

written approval of the Landlord. 

2. All signs, advertisements, graphics, or notices shall be subject to Landlord’s prior written 
approval. 

3. No vehicles shall be parked in the Common Area overnight and no boat, trailer, camper golf 
cart, mobile home or other recreational vehicle or any dilapidated vehicle shall be parked in  
any parking space.  Tenant may park vehicles inside the rented premises. 

4. All garbage, trash, and accumulated waste material shall be placed in appropriate covered 
trash containers stored within the premises.  Such containers shall be kept within the premises 
except as necessary for pick-up and shall be returned into the Premises as soon as practical 
after pick-up service is completed.  There shall be no exterior trash receptacles.  Tenant shall 
pay for his own refuge removal. 

5. Pets are not permitted on the Premises. No birds, fish, dogs, or animals of any kind shall be 
brought into or kept in, on, or about the Premises or Common Area. 

6. No outside television antenna, television satellite reception disk, aerial or radio antenna, or 
tower shall be erected, constructed or placed on any part of the Common Area. 

7. The sidewalks, doorways, halls, stairways, vestibules and other similar areas shall be free of 
obstruction by any Tenant nor shall be used by for any purpose other than ingress to and 
egress from their respective Leased Premises, and for going from one area of the Building to 
another area. 

8. Plumbing fixtures shall be used only for their designated purpose, and no foreign, toxic, or 
hazardous substances of any kind shall be disposed of therein. Damage to any such fixture 
resulting from misuse by Tenant or any employee or invitee of Tenant shall be repaired at the 
expense of Tenant. 

9. Signs, advertisements, graphics, or notices visible in or from public corridors shall be 
subject to Landlord's written approval and shall conform to Building standards. Nails, screws, 
and other attachments to the Building require prior written consent from Landlord. 

10. All contractors and technicians rendering any installation service to Tenant shall be referred to 
Landlord for approval and supervision prior to performing services. This applies to all work 
performed in the Building, including, but not limited to, installation of telephone, equipment, 
and electrical devices, as well as all installations affecting floors, walls, woodwork, windows, 
ceilings, and any other physical portions of the Building. A certificate of insurance shall be 
provided to Landlord prior to work performed by any subcontractor and Landlord shall be listed 
as Additional Insured. 

11. Tenant shall assume all financial risks of damage to the Building for movement of furniture, 
office equipment, or other bulky material, in or out of the Building and shall be responsible to 
persons or public resulting from such moves. Landlord shall not be liable for any acts or 
damages from any such activity. 
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12. Any damage done to the Building by the movement of Tenant's property, or caused by 
Tenant's property while in the Building, shall be repaired at Tenant's sole expense. 

13. No heavy machinery of any kind shall be operated by Tenant in the Leased Premises 
without the prior written approval of the Landlord. 

14. Tenant shall not use or keep on its Leased Premises any kerosene, gasoline, or 
inflammable or combustible fluid or material other than limited quantities reasonably necessary 
for the operation and maintenance of office equipment. Tenant shall not use or keep any 
noxious gas or substances in the Leased Premises, or permit the Leased Premises to be used 
in a manner offensive or objectionable to Landlord or other occupants of the Building by 
reason of noise, odors, or vibrations, or interfere in any way with other Tenants or those having 
business therein. 

15. Tenant shall comply with all requirements necessary for the security of the Leased Premises. 

16. Landlord will furnish Tenant with a reasonable number of initial keys for entrance doors into 
the Leased Premises, and may charge Tenant for additional keys, thereafter. All such keys 
shall remain the property of Landlord. No additional locks are allowed on any door of the 
Leased Premises without Landlord's written permission and Tenant shall not make any 
duplicate keys, except those provided by Landlord. Upon termination of this Lease, Tenant 
shall surrender to Landlord all keys to the Leased Premises, and give to Landlord the 
combination of all locks for safes and vault doors, if any remain in the Leased Premises. 

17. A No Smoking Ordinance shall apply to the Premises and no smoking shall be permitted 
within 20 feet of the entrance to the Building. 

18. Landlord reserves the right to rescind any of these rules and regulations and to make future 
rules and regulations required for the Safety, protection, and maintenance of the Building, the 
operation and preservation of good order thereof, and the protection and comfort of the tenants 
and their employees and visitors. Such rules and regulations, when made and written notice 
given to Tenant, shall be binding as if originally included herein. 
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FIRST ADDENDUM TO THE INDUSTRIAL REAL ESTATE LEASE 
DATED December 18, 2019 

BY AND BETWEEN AUTOHAUS EUROPA, INC., AS “LANDLORD” AND  
SAN MATEO COUNTY MVCD, AN INDEPENDENT SPECIAL DISTRICT  

 
This Addendum shall modify the terms and conditions of the subject lease as follows: 
 
1.  Base Rent Schedule:   Month     1 - 12    Feb. 1, 2020 -  Jan. 31, 2021   $  7,944.00 per month           
     Months 13 – 24    Feb. 1, 2021 – Jan. 31, 2022     $  7,944.00 per month 
     Months 25 – 36    Feb. 1, 2022 – Jan. 31, 2023 $  7,944.00 per month 
      
     Credit card payments are not accepted. 
 
2.  Real Property Tax:   Pursuant to Section 4.01 (a), Base Real Property Taxes shall be established as  
     July 1, 2019 to June 30, 2020.  Tenant’s pro-rata share of taxes is 17% plus  
     and increase in the yearly tax rate shall be paid by Tenant on a prorated basis at  
     17% of the total increase. 
 
3.  Insurance:    Pursuant to Section 4.04 (c), tenant’s pro-rata share of insurance is 17% plus  
     and any increase in the yearly insurance premium shall be paid by Tenant on a  
     prorated basis at 17% of the total increase. 
 
4.  Utilities:    Any common area water service and sewer charge levied on the property shall  
     be paid by the Tenant on a prorated basis at 17% of the total charges.  Domestic 
     water service shall be the sole financial responsibility of Tenant. 
 
5.  Trash Removal:     Tenant shall be responsible for collection, removal and disposal of its   
     own trash. 
 
6.  Condition of Premises:  Landlord shall deliver the Premises in a broom clean condition and   
     free of all debris.   Landlord shall also deliver the Premises to Tenant   
     with all electrical, lighting, water heater, interior fire sprinklers,    
     plumbing, roll-up doors, windows, and all other building systems in   
     good working order.   
 
7.  Identity and Signage:   Tenant, at Tenant’s sole cost and expense, shall be permitted to install   
     signage on the exterior of the Premises pursuant to Burlingame city   
     code, Landlord’s approval, which shall not be unreasonably withheld, and the  
     attached Sign Criteria. 
 
8.  Tenant Improvements:  All tenant improvements currently installed in the Premises remain the property 

of Landlord.  Maintenance of the air compressor within the Premises shall be 
the responsibility of Tenant. 
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9.  Tenant Access:   Tenant’s employees shall have access to the Premises 24 (twenty-four)   
     hours per day, seven (7) days per week. 
 
10.  Parking/Deliveries:   Tenant will be granted the exclusive use of 4 (four) dedicated parking   
     spaces in the front of the building and 2 (two) parking space in the rear   
     of the building.  
 
11.  Option to Renew Landlord shall grant to Tenant a three (3) year option to renew the Lease, 

should Tenant decide to renew the Lease.  If Tenant wishes to renew the Lease, 
Tenant must notify Landlord  six (6) months prior to Lease expiration of Tenant’s 
desire to renew.  Monthly base rent shall be negotiated at the time the option is 
extended.   

 
12.  First Right of Refusal:Purchase Should Landlord decide to sell individual condominium units within the 

Autohaus Europa complex, Tenant shall have first right of refusal to purchase 
the Premises Tenant occupies.   

 
13.  Security Deposit/First Month Rent: Upon lease execution of this Industrial Real Estate Lease, Tenant shall pay to 

Landlord the first month’s rent together with a security deposit.  Increases to 
Security Deposits shall occur pursuant with the parameters discussed in Section 
3.03 (b). 

 
14.  Exclusive Right to Represent: The final Lease product is a result of Landlord and Tenant direct negotiation. 
 
15.  Signing Authority:   Tenant shall comply with the requirements represented in Section 13.10,  
     Corporate Signing Authority.   
 
 
 
 
 
 
AGREED AND ACCEPTED: 
 
LANDLORD:  AUTOHAUS EUROPA, INC.   TENANT:  SAN MATEO COUNTY MVCD   
          A CALIFORNIA CORPORATION       AN INDEPENDENT SPECIAL DISTRICT 
 
 
 
By:  _____________________________   By:  ________________________________ 
       Willy Ostertag             Chindi Peavey, Ph.D.  
       President               District Manager 

CONSULT YOUR ADVISORS:  This document (including its exhibits and addendums, if any) has been prepared for approval by the 

undersigned respective parties; legal counsel.    



Real Estate Needs Assessment for  
San Mateo County Mosquito and Vector Control District  

May 2019 
 

The following is a description of the District’s current office, storage, and vehicle storage space. 

Office Space 

The District’s Burlingame office building contains 2,308 square ft. of office space.  The District currently has 22 

permanent positions and seven offices. Five of those offices are shared by 10 Administrative staff, including:  

o 1 room containing 307 square ft. used by the District Manager for an administrative office and 
small area for meeting with individual staff or trustees. 

o 1 room of 381 square ft. shared by Accountant and Finance Director 
o 1 office of 195 square ft. with adjacent 121 square ft. room shared by Assistant Manager and 

Operations Supervisor.  The smaller room is used for individual meetings with staff members. 
o 1 office of 203 square ft. used by Laboratory Director 
o 1 office of 132 square ft. shared by one full time and one part-time laboratory staff  
o 1 office of 196 square ft. currently used by one full time laboratory staff member, has previously 

housed a second laboratory staff member (position currently vacant) 
o 1 office of 183 square ft. office shared by Public Health Education & Outreach Officer and 

Facilities Maintenance Specialist 
 

The District office also contains several common spaces, including: 

o One 753 square ft. common purpose room containing cubicles for nine field technicians who 

spend most of their time in the field 

o One 660 square ft. conference room used primarily by the Board of Trustees 

o One large general purpose Laboratory room used by the laboratory staff 

o Six smaller Laboratory rooms connected to the large Laboratory room that are used for scientific 

activities and equipment, such as the District’s insectary 

A minimum of 151 square ft. of office space per employee is recommended; employees in several of these offices 

have much less space than this. In addition, there are two unfilled positions: one Information Technology Director 

and one full time Vector Ecologist. There is currently one desk available in a shared laboratory office upstairs, but 

the District does not have space available to house both of these positions, if filled. Further, the staff members 

who currently share these offices would benefit from having their own offices due to needing space for storage, 

private conversations, and fewer interruptions/distractions. 

There is a need for up to 6 additional offices.  There is an urgent need for 1-2 new offices or 300-400 sq ft of 

office space.  The property at 1339-43 Rollins Rd would fulfill this need. 

Vehicles and Garage Space 

 The District currently has a total of 38 vehicles 

o 8 right hand drive jeeps used seasonally for treating catch basins in summer 

o 2 pick-up trucks used seasonally in summer 

o 4 vehicles used year-round by laboratory staff 

o 12 technician vehicles used year-round 

o 1 sedan used year-round by District Manager and administrative staff 

o 1 Chevy Diesel truck used year-round primarily for towing the airboat 



o  3 Argo ATV’s used seasonally in winter 

o 3 boats  

o 1 Airboat 

o 1 truck used by the Assistant Manager 

o 1 truck used year-round by the Operations Supervisor 

o 1 Power wagon which is not used regularly but has been retained for historical and outreach 

purposes 

At the District’s Burlingame office, there are currently 26 indoor garage spaces totaling 9269 square ft of vehicle 

storage. However, four of these spaces are difficult to access due to the configuration of the building and cannot 

be used for vehicles that are moved frequently. Additional areas of these buildings are used for storage rather 

than parking, including the pesticide storage bay and mosquito fish breeding facility. There are often two or more 

vehicles parked outside on the District’s fenced lot due to lack of accessible garage space. The District’s airboat is 

currently parked outdoors because the District garages do not have a space that will accommodate it; the airboat 

is 11’6” tall and requires a space with a high ceiling and an access door at least 12-13’ tall.  

Ideally, all of the District vehicles should be stored in locked garages.  This protects vehicles and spray equipment 

from the elements and prolongs equipment life. All of the field technician vehicles carry pesticides and specialized 

spray equipment that should be secured from theft and misuse. Outdoor storage also brings a risk of vandalism 

and gas theft.  Vector control Districts in Contra Costa and Santa Cruz counties have reported a dramatic increase 

in gas theft from thieves cutting gas lines and draining gasoline out of vehicles stored outdoors on their lots.  The 

expense of repairing gas lines to these trucks is considerable.  In order to store all vehicles inside year-round, we 

would need 38 indoor indoor parking stalls in Burlingame;  

There is a need for an additional 6 indoor spaces and 1 tall indoor space for the airboat.  The property at 1339-

43 Rollins Rd would fulfill this need 

Staff and Visitor Parking 

The Burlingame property has 15 designated parking spaces (seven in front, eight in the back by the Carolan Ave 

entrance.  Currently, the District has 22 permanent staff members and up to eight seasonal staff members. 

Permanent staff currently exceed the parking lot capacity, and must park vehicles in unauthorized spaces or 

behind other vehicles. Seasonal staff are required to park on the street.  When all of the staff members are 

present, there is no parking for visitors; staff are frequently asked to move their vehicles off-site to accommodate 

visitors for scheduled meetings and events. There is a need for 8 additional designated parking spaces for 

current staff. There is an urgent need for two more designated parking spaces. 

General Storage Space: 

At the District’s Burlingame office, there is limited storage space, including: 

 242 square ft. of locked Administrative storage space behind the copy room; this storage can only be 

accessed by Finance staff and is currently close to capacity 

 72 square ft. of laboratory storage space in the laboratory upstairs that is currently utilized to 

capacity; laboratory space originally designated for storage has been repurposed to house PCR 

equipment and other new scientific equipment necessary for the lab’s continued operation, and 

materials stored in these areas relocated to the Redwood City facility 

 60 square ft. of storage space in the shop attic, accessed via a drop-down ladder 

 381 square ft. of storage space on shelving along the back wall of the parking garage 

 A small amount of storage space on shelving along the upstairs hallway that is currently used by the 

laboratory and outreach programs 



 

Alternatives Investigated 

Staff has investigated the possibility of adding office or parking space to the current Rollins Rd property, including: 

1. Adding a second story to the shop building for additional office space. This option was deemed 

infeasible because the District would be required to add 6 additional parking spaces in order to add 

additional office space. When the building was remodeled in 2004, the District adhered to strict 

requirements regarding the amount of unpaved landscaping, parking, and designated handicapped 

parking required. It is impossible to add any additional parking to Burlingame office. In addition, this 

alternative does not solve the vehicle storage issue. 

2. Adding an additional level to other buildings on the lot. This option was deemed infeasible due to 

parking requirements (see alternative 1, above) and because none of the other buildings is suitable 

for additional levels.  The metal garage would not support another level, and the parking garage will 

have solar Photovoltaic equipment to its roof in the near future.  Further, this alternative does solve 

the vehicle storage issue. 

3. Installing hydraulic lifts inside the parking garage. This option was deemed infeasible. Because the 

garage ceiling is not high enough to accommodate these lifts and the trucks parked below. In addition, 

this alternative does not solve the office space problem. 

4. Acquiring the property at 1339-1343 Rollins Rd. in Burlingame. This is the only option still under 

consideration, as it would solve parking, storage, and office space issues. 

 

https://www.bestbuyautoequipment.com/Car-Storage-Lifts-s/389.htm


San Mateo County MVCD 
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January 6, 2020 

 
         Agenda Item # 5E 

CONSIDERATION OF AGREEMENTS FOR SERVICES TO CONDUCT A 
FEASIBILITY STUDY AND ESTIMATE CONSTRUCTION COSTS 

 

Summary 

Consider recommending the Board authorize the District Manager execute an agreement with Hayashida 
Architects to conduct a feasibility study on modifications to the District’s Burlingame Property to address 
needs outlined in the Board’s Needs Assessment of May 2019. 

Discussion  

At the December 11, 2019 Board meeting, staff was directed to investigate whether the issues outlined in 
the May 2019 Real Estate Needs Assessment (and updated in July 2019) could be satisfied by changes to 
the District’s existing facilities in Burlingame.  Specifically, the Needs Assessment outlined the need for 
additional vehicle storage space, outdoor parking and office space.  Staff met Hayashida Architects, the 
firm that designed the three of the District’s current buildings.  Hayashida is very familiar with the design 
and limitations of the District’s buildings and property they are located on.  The architects visited the 
Burlingame property, and reviewed the issues outlined in the Real Estate Needs Assessment.  They then 
toured the property and spoke with staff about the opportunities and limitations of the site and its existing 
buildings.  For example:  

1. The water table at the Burlingame headquarters is very close to the surface.  Therefore, 
underground parking is not feasible as it would fill with water immediately.  

2. The existing two story office building was designed in accordance with engineering 
specifications for two floors.  Adding a third story would require a complete re-evaluation of 
the engineering of the entire structure and additional structural changes to the existing floors to 
support the additional weight. Making such a change would be far more expensive than simply 
adding another floor on top of the building. 

3. The existing office building was designed to current ADA standards including the 
requirements for an elevator and second floor restrooms.  Adding office space to the second 
floor of this building that would extend over the existing parking spaces would not require the 
addition of elevator or restrooms. In contrast, adding a second floor offices to any other 
building on the lot would require installation of elevators and second floor restrooms. 

4. Creation of additional office space will bring a requirement for additional parking under 
Burlingame building codes. But that need could be satisfied by eliminating the existing shop in 
the center of the lot and instead, enlarging the metal building on the south side of the lot.  This 
could open parking against the existing office building.   
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Hayashida made suggestions about changes to increase vehicle storage, outdoor parking and office space 
that would fulfill our needs into the future and gave us a rough estimate of the cost to complete this 
project of approximately $3 million.  In order to provide the District with a better understanding of what 
modification of the District headquarters would entail, Hayashida has prepared a Scope of Work and Fee 
Proposal (Attachment 1 below) for conducting a formal Feasibility Study.  The Feasibility Study would 
include  

• Alternative building layouts  
• A description of the vehicle storage, office space, and outdoor parking for each alternative 
• Detailed analysis of the ways in which building codes and ordinances of the City of Burlingame 

that would impact the plans.  If the District decides ultimately to go forward with the construction, 
some of this work will save time and money during the permit and construction drawing phase of 
such a project. 

A separate contract with Leland Saylor Associates would provide detailed cost estimates for proposed 
building alternatives  

The attached Scope of work and Agreement for Services have a Not to Exceed limit of $12,500 to 
Hayashida for architectural work and $3,900 to Leland Saylor Associates for construction cost estimate. 

If the District can modify its current property for under $4 million, this could be a more affordable and 
efficient alternative to purchasing additional property, based on our current understanding of the market.  
Staff recommends the Finance committee recommend the Board approve following up on this alternative 
by authorizing the District Manager to execute an agreement with Hayashida Architects (as outlined in the 
attached scope of work and fee proposal) to prepare a detailed Feasibility Study.  This would not commit 
the District to any definite course of action, but rather provide more detailed information from which to 
base a decision on which option or options best fulfills the District’s long-term space needs. Projects 
involving only feasibility or planning studies for possible future actions which the Board has not 
approved, adopted or funded are exempt from the California Environmental Quality Act pursuant to 
CEQA Guidelines Section 15262. 

Hayashida designed our existing office building as well as the metal building housing our fish pond and 
the metal building at the District’s site in Redwood City.  They do excellent work and have also designed 
buildings for Alameda Mosquito Abatement, Northern Salinas MAD and Marin Sonoma MVCD.  The 
District Manager worked with them on the design of the District’s current laboratory and offices spaces in 
early 2000’s as Laboratory Director.  The District Manager recommends using this firm because they are 
familiar with the District’s needs, have a proven track record of assisting the District through the design 
and permitting process, and design beautiful and functional work spaces. 
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Under District Policy 6030, Section 6030.342, bidding is not required for retaining the specialized services 
of design professionals such as, although the Board may direct the bidding process for any service provider, 
if it so desires. 

If the Board ultimately decides to modify the District’s current space in Burlingame to satisfy its Real 
Estate Needs, this would be a long-term project to be carried out over approximately 3 years.  The lease of 
warehouse space at 1323 Rollins Rd for 3 years would provide a short-term solution to the District’s 
space demands while the District pursues this long-term alternative. 

 

Staff Recommendation 

Staff recommends that the Finance Committee approve the attached Agreements for Services from 
Hayashida Architects and Saylor Consulting. 

 

Materials Attached: 

1. Scope of Work and Fee Proposal from Hayashida Architects 
2. Hayashida Agreement for Services 
3. Saylor Associates Agreement  
4. Proposed layout of changes to the Burlingame property 
5. District Policy 6030 Expense Authorization 

 
 
 



 

832 Bancroft Way       Berkeley, CA  94608       Tel: 510.428.2491        Fax: 510.428.9491       www.hayashida-architects.com 

   
 
 
 
December 20, 2019 
 
 
Chindi Peavey, District Manager 
San Mateo County Mosquito and Vector Control District 
1351 Rollins Rd. 
Burlingame, CA   
 
Re: Feasibility Study for: 
 San Mateo County MVCD 
 Fee Proposal  
 
Dear Chindi: 
 
Duong Nguyen and I appreciated meeting with you, Paul Weber, Richard Arrow and Brian 
Weber on Tuesday, December 17, 2019 at your offices.   
 
The meeting was to discuss the growth of your services and the increased need of additional 
offices, storage, and parking for personal vehicles, airboat and other support vehicles. 
 
We were furnished with information about the leasing of nearby properties as well as the goal of 
having all of the functions consolidated onto the existing site at 1351 Rollins Road. 
 
We were also furnished with the needs assessment dated May, 2019.  We understood that the 
property that was available at the time is no longer available but the information in the document 
provides what you would ultimately like to have. 
 
In further conversations, we talked about what could be done with the existing buildings on the 
site.  Duong suggested an addition to the building at the rear extending towards North Carolan 
Ave.  The second floor addition would be an extension and addition to the existing building but 
would leave the ground level for existing parking.   
 
Trying to get more storage and parking of vehicles, we would look to demolishing the 
Maintenance and Vehicle Storage building (fish hatchery) and create a combined building that 
would house these functions.  We would also be able to house the airboat by creating a higher 
building with higher doors.  This could also enable us to create a second floor for additional 
storage.   
 
With the combination of the buildings, it would provide more exterior open area for parking.  
Currently there are two driveways and the idea would be to combine them and make the site 
more efficient. 
 
Our objective would be to provide you with a couple or more options that would show the 
feasibility of the ideas above and then to obtain approximate construction costs for your review 
and comments. 



San Mateo County MVCD 
1351 Rollins Rd 
Fee Proposal 
December 20, 2019 
Page 2 
 

832 Bancroft Way       Berkeley, CA  94608       Tel: 510.428.2491        Fax: 510.428.9491       www.hayashida-architects.com 

 
If the construction costs were less than $5M, it would be feasible to modify the existing 
structures on the site and go forward for Permit and Construction drawings for the modifications. 
 
Scope of Work: 
 
Feasibility Study:  
 

1. Contact the City of Burlingame for confirmation of setbacks, lot coverage, height limits and 
parking ratios. 

2. Develop Site Plan and Floor Plans to illustrate the options of how the expansion of the second 
floor offices could be accomplished, as well as the combination of the two exterior buildings 
into one and show new parking layouts. 

3. Provide approximate construction costs based upon the feasibility studies, with the 
understanding that we would not have any engineering involvement at this time.  We would 
request fee for cost estimates from Saylor Consulting. 

 
Fees for Feasibility Study: 
 
 Architectural:  Hourly at $155.00, Not to Exceed =  $12,500.00  
   
 Construction Cost Estimate by Leland Saylor Associates =     $3,900.00 

 
Note: We would not charge for time spent in researching and contacting the 
City of Burlingame for jurisdictional requirements. 

 
If additional services are requested, we can provide them on an hourly basis of 
$155.00 unless Scope can be determined, we would be able to provide as a fixed fee 
basis. 

 
If the feasibility study proves that the modification of the buildings and site are viable, we would 
then provide Fee Proposal for the development of Permit and Construction drawings.    This 
would include the following: 
 
Architectural: 

1. Design Development Phase would include the Program for the specific requirements of the 
operations of the facility.  Staff numbers, number of offices, sizes of rooms, equipment 
requirements, vehicle storage, and any other requirements as required for the facility. 

2. Drawings as required for building permit, including coordination and assembly of consultant 
engineer’s drawings.  Book form Specifications will be included.   

3. One site visit included for initial coordination meeting. 
4. Plan Check responses as required. 
5. Bidding: including responses to RFI’s and Addendum issuance, review of costs and analysis, 

assist with contract negotiations with client and client’s Construction Manager. 
6. Construction Cost Consultant, if requested, but not included in this proposal. 
7. Construction Administration; responses to RFI’s and coordination with Client’s Construction 

Manager or representative.  
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Structural: 

1. Assume that a Soils Report will be provided to be used as a basis for foundation and seismic 
engineering. 

2. Structural documents, including drawings, Calculations and specifications for obtaining 
building permit. 

3. Construction Administration including shop drawing reviews, responses to contractor’s RFI’s 
and one (1) site visit for structural observation. 

4. Additional site visits will be on a Time and Materials basis plus travel expenses per trip. 
 
Mechanical & Plumbing: 

1. HVAC and Plumbing engineering for a complete system for the building. 
2. Fire Sprinklers are not included. 
3. Two (2) site visits are included: one (1) during the schematic design phase and the other one 

(1) for final inspection. 
4. Title 24 Energy Calculations: documents will be provided to comply with the Title 24 Energy 

Conservation Standard.  The Calculations will be limited to building envelope, HVAC and 
plumbing using the prescriptive method. 

5. CalGreen Codes: all necessary calculations and documentation as needed for conformance 
with the Mandatory Measure only. 

6. Excluded will be Commissioning, LEED and Site Utilities. 
7. Plan Check comments and responses. 
8. Bidding Phase: Responses to all RFI’s and addendums as required. 
9. Construction Administration will include responses to RFI’s, submittals, final site inspection 

and punch list.  Closeout documentation and record drawing review. 
10. Additional site visits will be on a Time and Materials basis plus travel expenses. 

 
Electrical: 

1. Electrical drawings and specifications for building permit, bidding and construction 
Administration. 

2. Included will be interior lighting with controls, power distribution and general use 
receptacles, electrical connections to equipment, conduits only for telephone and data systems 
(all cabling excluded), connections to HVAC and plumbing equipment, new electrical and 
telephone services, and coordination with utility companies for new electric and telephone 
services. 

3. City and County plan review and comments. 
4. Load Calculations. 
5. Title 24 Calculations for lighting only. 
6. Assist in evaluation of bids and answering bid questions during bidding process. 
7. Review of shop drawings and submittals. 
8. Excluded:  

a. Telephone and data component design and specifications. 
b. Review of cost opinion incurred by owner initiated change orders 
c. Review of change orders initiated by owner. 
d. Site visits will be on a flat rate per visit. 
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Landscape Architect:   

1. Plant materials, including sizes and species. 
2. Irrigation plan, location of heads and controls. 

 
Fees for Services: 
 

Architectural, Structural, Mechanical, Electrical and Plumbing Engineering as well 
as Landscape Architect would be quoted upon acceptance of the Feasibility Study 
concept. 

 
Soils and Civil Engineering would be retained by your office. 

 
Reimbursable expenses:  Printing, shipping and car expenses would be in addition to the fees 
proposed above and would be invoiced separately.   
 
Terms: 
 
If you are in acceptance of our Fee Proposal, we will forward to you our standard Agreement 
between Owner and Architect for your signature of approval, and returned to our office.  We 
will waive our normal request for a retainer due to our continued relationship. 
  
We hope that we have addressed all of your requirements.  Please do not hesitate to contact us if 
you have any questions. 
 
Sincerely, 
 
 
 
 
Sady S. Hayashida 
President 



 
AGREEMENT BETWEEN OWNER AND ARCHITECT 

 
 
AGREEMENT made as of the 30th Day of December in the year of Two Thousand Nineteen 
 
BETWEEN the Owner:  San Mateo Mosquito and Vector Control District 
`    1351 Rollins Rd. 
    Burlingame, CA  94010 
     
and the Architect:   Hayashida Architects, Inc 
    832 Bancroft Way 
    Berkeley, CA  94710 
 
Description of Project and Services: 
 
 Project Address: 1351 Rollins Rd., Burlingame, CA  94010 
 
 Feasibility Study for the Existing Site to determine if additional offices, storage, parking and 

other requirements as described in the Fee Proposal dated December 20, 2019  and attached 
hereto and made part of this Agreement, with the exclusion of Construction Cost Estimating by 
Saylor Consulting who will provide a separate Agreement for Services. 

 
  
Basis of Compensation: Feasibility Study Only: 
 
 Architectural:  Hourly @ $155.00 with a Not to Exceed of $12,500.00 
            
Reimbursable Expenses: 

Printing, shipping and car expenses would be in addition to the fees proposed above and would be 
invoiced separately.  Estimation:  $500.00 to $1,000.00 

 
Additional Services: 

If services are required or requested above and beyond the Scope of Work described above, 
services will be provided at an hourly rate of $155.00.  If engineering services are required or 
requested, we will obtain fees at the time services are needed.  Services will not be initiated without 
your approval. 

 
Terms: 

We will waive the normal retainer due to prior relationship with your District. 
 
Billing: 

Hayashida Architects shall submit invoices on a monthly basis, for services performed to date, 
based on the percent completed of the services indicated in this Agreement.  A final invoice shall be 
issued when Hayashida Architects has completed the services under this Agreement.  The net 
invoice amount shall be due and payable within thirty (30) calendar days of the invoice date. 
 
Owner shall not withhold any payment or portion thereof as an offset to any current or prospective 
claim, such as a penalties, liquidated damages, or other sums withheld from payments to 
contractors. 

 
Late Payments: 

If undisputed invoiced amounts are unpaid after thirty (30) calendar days of the date of invoice, 
Hayashida Architects may at any time, without waiving any other claim against the Owner and 
without thereby incurring any liability to the Owner, suspend or terminate this Agreement, as 
provided in the “Dispute Resolution”, “Project Suspension”, “Attorneys’ Fees”, and “Project 
Termination” sections of this Agreement.  If suspended, services shall remain suspended until all 
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outstanding invoices have been paid in full by the Owner. 
 

Disputed Amounts: 
 Owner shall promptly review invoices upon receipt and shall notify Hayashida Architects of any 

dispute of any portion of such invoice in writing, including the reason for the dispute, within 
fourteen (14) calendar days of the invoice date, and pay when due that portion of the invoice, if 
any, which is not in dispute.   

 
Good Faith: 
 In all matters pertaining to this Agreement, the parties shall deal with each other in fairness and 

good faith. 
 
Liability: 
 Hayashida Architects shall not be responsible for any costs that result from concealed conditions 

or any other conditions that are beyond their control or that they would not reasonably be 
expected to have considered as part of a normal design process.  Any charges assessed to 
Hayashida Architects shall be reduced by the difference between fixed fee and the actual amount 
of previously paid to Hayashida Architects.  The total liability shall be limited to the amount of 
the fee actually paid. 

 
Certifications, Guarantees, and Warranties: 
 Hayashida Architects shall not be required to execute any document that would result in 

certifying, guaranteeing or warranting the existence of conditions whose existence Hayashida 
Architects cannot ascertain. 

 
Hazardous Materials: 
 Hayashida Architects shall have no responsibility for the discovery, presence, handling, removal 

and disposal of or exposure of persons to hazardous materials in any form at the project site, 
including but not limited to asbestos, asbestos products, polychlorinated biphenyl (PCB) or other 
toxic substances. 

 
Dispute Resolution: 
 All claims, disputes and other matters in question between the parties to this Agreement, arising 

out of, or relating to, the Agreement or the breach thereof, shall be submitted to mediation under 
the auspices of a mutually agreed upon mediation service, experienced in the resolution of 
construction disputes, prior to initiation of any lawsuit or other litigation unless the parties 
mutually agree otherwise.  The cost of said mediation shall be split equally between the parties.  
This agreement to mediate and any agreement to mediate with any additional person or persons 
duly consented to be the parties to this Agreement shall be specifically enforceable under the 
prevailing law of the jurisdiction in which this Agreement was signed. 

 
Project Suspension: 
 If the project is suspended for more than thirty (30) calendar days or abandoned in whole or in 

part, Owner shall pay Hayashida Architects for all services rendered to the date of project 
suspension, as well as all reimbursable expenses, including but not limited to reimbursable 
termination expenses resulting from such suspension or abandonment.  If the project is resumed 
after being suspended, Hayashida Architects’ compensation shall be subject to renegotiation. 

 
Project Termination: 
 This Agreement may be terminated by either party upon seven (7) days written notice in the event 

of substantial failure of the other party to perform in accordance with the terms of this 
Agreement.  Failure of the Owner to make payments to the Architect in accordance with this 
Agreement shall be considered substantial nonperformance and cause for termination or, at 
Architect’s option, cause for suspension of performance of services under this Agreement.  In the 
event of termination, Owner shall pay Hayashida Architects for all services rendered to the date 
of termination, as well as all reimbursable expenses, including but not limiting to reimbursable 



[3] 
 

termination expenses. 
 
Owner Responsibilities: 
 Owner shall provide complete, accurate, and timely information regarding requirements for the 

project.  Owner shall examine documents or other instruments of service submitted by Hayashida 
Architects in a timely fashion and shall render any decisions necessary promptly in order to avoid 
unreasonable delay. 

 
Ownership of Instruments of Service: 

The Owner acknowledges the work product created by Architect pursuant to this agreement 
including but not limited to electronic files, documents, drawings, designs, reports, developments 
and the like (hereinafter “documents”) are instruments of professional service prepared and suitable 
only for the project that is the subject of this agreement and therefore will remain the property of 
the Architect.  Copies of documents will be provided to Owner and upon Owner’s instruction as 
well as for purposes specific to this project such as for permit application and construction 
purposes. 

 
Entire Agreement: 
 This Agreement constitutes the entire and only Agreement between the parties and all other prior 

negotiations, representations, agreements, and understandings are superseded hereby.  No 
agreements altering or supplementing the terms hereof may be made except by a written 
document signed by both parties. 

 
Waiver: 
 Failure of a party to enforce a right under this Agreement will not act as a waiver of that right or 

the ability to later assert that right relative to the particular situation involved. 
 
Severability: 
 In the event any provisions of this Agreement shall be held to be invalid or unenforceable, all 

remaining provisions shall be valid and binding upon the parties. 
 
Construction and Venue: 
 This Agreement will be construed and enforced in accordance with the laws of the United States 

of America and of the State of California.  Any action arising out of or related to this Agreement 
shall be brought in state or federal court, as appropriate, in the County of Alameda, CA. 

 
Uncontrolled Conditions: 
 Neither party shall hold the other responsible for damages or delay in performance caused by 

natural disasters, strikes, lockouts, accidents or other events or conditions beyond the other 
party’s control. 

  
 
This Agreement is entered into as of the day and year written above. 
 
 
 
 
             
(Signature of Owner)      (Signature of Architect) 

 
Chindi Peavey, District Manager                      Sady S. Hayashida  #C-7908   _________ 
(Printed name and title)      (Printed name, title and license number) 

 



1777 Oakland Blvd. Suite #103 
Walnut Creek, CA 

TEL: 415-291-3200 
FAX: 415-291-3201 

www.lelandsaylor.com 

January 2, 2020 

Ms. Chindi Peavey 
San Mateo County Mosquito and Vector Control District 
Burlingame, CA 93905 

RE:  San Mateo County MVCD Building Remodel & Addition 
Burlingame, CA 
LSA Quote #20-001 

Dear Ms. Peavey: 

We are pleased to submit proposal for consulting services for the above-referenced project as 
follows: 

1. Building Description: Project consists of remodel and addition to existing office building
and associated sitework. Construction cost is expected to be $4,000,000. Procurement is
expected to be design-bid-build.

2. Task Description:

2.1 Feasibility Estimate ..................................................................................$3,900.00 

TOTAL: ................................................................................................................$3,900.00 

3. Supplemental Consulting:  All work not specifically covered by the fixed fees above shall
be billed on a time and materials basis in accordance with LSA’s current schedule of fees
and the terms of this agreement. Additional work includes any work not included in this
agreement which may be requested by agencies and/or owners, such as preparation for
meetings or attendance of meetings, additional estimates not in scope, reconciliation of
LSA’s estimate(s) with other estimate(s), value engineering services and services
related to litigation. Requests for such meetings, studies and additional estimates not in
scope must be authorized in writing.

BUDGET .......................................................................................Time and Materials 

Should the scope or budget vary significantly from that stated, LSA reserves the right to adjust 
its proposal accordingly. 

This quotation is subject to review of all documents prior to start of work. All documents must be 
in-house prior to start of work.  If additional documentation is received after substantial completion 
of our estimate, incorporation of revised drawings will be billed on a Time & Materials basis. All 
estimates require a minimum of two weeks from notice to proceed to completion of estimate.  
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January 2, 2020 
Quote #Q20-001 
San Mateo County MVCD  Building Remodel & Addition 
Burlingame, CA

Leland Saylor Associates shall perform all of its work in accordance with accepted estimating 
standards and practices.   

Please sign and date this agreement to indicate your acceptance of this proposal and return it to this 
office.  Terms and conditions appearing on the third page of this letter are a part of this agreement. 
This quotation is valid for a period of 60 days.  

If you have any questions or wish further information, please call me. 

Cordially yours, 

Jeff Saylor 
LELAND SAYLOR ASSOCIATES 

Accepted for: San Mateo County Mosquito and Vector Control District. 

By:  __________________________________ 

Date:  ________________________________ 



CONTRACT CONDITIONS 

The following Contract Conditions are hereby made a part of the preceding proposal.   

SCOPE OF THE AGREEMENT 

Please refer to the attached proposal letter for Scope Definition. 

CONTRACT CONDITIONS 

The terms and conditions of this proposal constitute the entire agreement between the parties.  Any terms, provisions or conditions in the client's purchase orders, correspondence, or other 
forms which are inconsistent with the terms, provisions or conditions of LSA's documents are void, unenforceable, and not a part of the agreement.  Retainer funds not exhausted are 
returned upon completion of services. 

LIMITATIONS ON LIABILITY 

LSA makes no warranties, express or implied, that opinions, services, estimates, and schedules rendered by its employees or officers will serve the function required, as it does not have 
control of the end product. 

Services performed by LSA under this agreement shall not constitute it an architect, engineer, construction contractor or building inspector, nor impose upon it any obligation to assume, 
render or perform on behalf of the owner, architect, or engineer any responsibilities/duties performed by any of the above professionals. 

The estimate(s) performed by LSA represent LSA’s best judgment as an estimating professional familiar with the construction industry. It is recognized, however, that neither LSA nor 
the Architect has control over the cost of labor, materials or equipment, over the Contractor’s methods of determining bid prices, or over competitive bidding, market or negotiating 
conditions. Accordingly, LSA cannot and does not warrant or represent that bids or negotiated prices for the Project will not vary from the Owner’s budget for the Project or from any 
estimate of the Cost of the Work or evaluation prepared or agreed to by LSA. 

INDEMNIFICATION 

Client agrees to save and hold harmless LSA in a lawsuit or other preceding relating to LSA services and obligations under this contract. 

TIME OF PERFORMANCE 

LSA shall not be held liable for any delay or failure to perform the work described in the agreement if such delay or failure is caused directly or indirectly by fire, flood, explosion, other 
casualty, strike, labor disturbance, state of war, insurrection, riot, government regulations, either existent or future restrictions, appropriations or any other cause beyond the control of 
LSA. In the event the Client requests termination of the work prior to the completion of a report, the office of LSA reserves the right to complete such analysis and records as are necessary 
to the project file in order and, where considered by the office of LSA necessary to protect professional reputation to complete a report on the work performed to date. A termination charge 
to cover thereof in an amount not to exceed 30 percent of all charges incurred up to the date of work stoppage may be made at the discretion of the office of LSA. 

INVOICE AND PAYMENT POLICY 

All projects are billed semi-monthly and payment is due on the tenth (10th) prox of the month following the month for which the services were invoiced.  If payment is not received within 
thirty (30) days of the date of the invoice, the unpaid balance will be subject to a late payment fee, computed at the periodic rate of one and one-half percent (1 1/2%) per month. 

Interest of 1.5% per month (but not exceeding the maximum rate allowable by law) will be payable on any amounts not paid within 30 days, payment thereafter to be applied 
first to the accrued interest and then to the principal unpaid amount PLUS a minimum of 1/2 hour each of Administrative time per month to cover the costs of monitoring the 
account. All attorneys’ fees or other costs incurred in collection, any delinquent amount shall be paid by the Client. Overdue accounts, 5 days from date of statement will 
become delinquent ALL WORK SHALL BE STOPPED until all accrued charges, to date of delinquency, have been paid in full. Client agrees to pay all fees stipulated in the contract 
for the performance of the work, regardless of payment by owner.  In the event owner does pay on account, all fees shall be paid within 2 weeks of payment by owner.  

ATTORNEY FEES 

In the event any process of law is resorted to by LSA to collect any monies due hereunder, the Client agrees to pay all costs, interest and attorney fees incurred. 

COMPENSATION BILLING 

(a) TIME AND CHARGES AND FIXED CONTRACTS 

Labor and computer time will be charged in accordance with the Billing Rate Sheets that prevail at the time the work proceeds. 
LSA will adjust these rates each January 1 per CPI.  Work performed in subsequent years to that in which the contract was signed 
will be billed at the adjusted rates.  Overtime will be billed at regular hourly rates.  Charges up to two (2) hours per weekday for 
travel outside of normal work hours or up to four (4) hours per day for weekends will be made. 

(b) EXPENSES AND COSTS 

Client agrees to pay all costs incurred by LSA in the performance of this contract.  These costs shall include but not be limited to the  
following:  materials, mileage, travel, graphics, document reproduction, consultants, long distance telephone calls, telex, fax, special 
handling and delivering, lodging per diem, etc.  Such costs will be charged at the invoiced cost plus ten percent (10%).  Per diem   
will be charged in accordance with the Rate Sheet and does not include the cost of the hotel, taxes, and transportation. 

We reserve the right to suspend or terminate our services on any account not paid in accordance with the terms of this agreement.  





 

 
 
 
                    
 
 

POLICIES AND PROCEDURES 
 

TITLE:  Expense Authorization 
 

NUMBER:  6030 
 

 
6030.10 The District Manager shall act as Purchasing Agent unless the Board of 

Trustees designates an alternative Purchasing Agent.  The District Manager may delegate 
purchasing authority to other personnel in accordance with work functions and operational 
feasibility. 

 
6030.20 Any designated Purchasing Agent, within the intent and limitations of the 

District budget, may purchase all materials, supplies, equipment, furnishings, or services on behalf 
of and for the benefit of the District.  No purchase of goods or services by any person not authorized 
pursuant to this policy shall be binding upon the District or constitute a lawful charge against any 
District funds. 

 
 
6030.30 BIDDING REGULATIONS 
 
 

  6030.31 LESS THAN $1000.  Bidding is not required when the item or 
service to be purchased is less than $1000 in value. 
 
  6030.32 $1,000 - $7,500.  Informal bidding shall be required, when the item 
or service to be purchased, costs between $1,000 and $7,500.  Such bidding may be accomplished 
by written request for bids sent to selected bidders or by telephone survey of prices, or by such 
other efforts directed towards obtaining at least three bids.  The Purchasing Agent shall award the 
bid to the lowest responsible bidder, unless the Purchasing Agent determines that the public 
interest requires a different action, a report of which will be made to the Board.  The Board of 
Trustees authorizes the Purchasing Agent to purchase items described in this policy, not to exceed 
$7,500 and which will not exceed the District’s total budget amount. 
   



6030.33 ABOVE $7,500.   When the item or service to be purchased 
costs more than $7,500, formal bidding shall be required, except to the extent exempted below.  
Such bidding process shall require that a notice be posted at the District office at least ten (10) 
days prior to the bid opening and that formal requests for bids be solicited either by newspaper 
publication, trade journal publication, use of a bid service, or other reasonable solicitation.  
Solicited sealed bids will be awarded by the Board to the lowest responsible bidder based on the 
Purchasing Agent’s analysis and recommendation, unless the Board makes a determination that it 
would be in the public’s best interest to do otherwise.  Awarded bids will be retained as part of the 
District’s official record. 
 

6030.34 BIDDING IS NOT REQUIRED FOR THE FOLLOWING:   
 
   6030.341 Emergency situation exists; 
 

6030.342 Retaining the specialized services of professionals, such as 
scientists, engineers, attorneys, or accountants although the Board may direct the bidding process 
for any service provider; 
 
   6030.343 When the item or service can only be obtained from one 
vendor (i.e., “sole source” situations); 
 
   6030.344 When another governmental agency (federal or California 
state or local agency) has engaged in a competitive bidding process and awarded a bid to a 
particular vendor for certain goods and/or non-specialized services in accordance with applicable 
state law, and  the Purchasing Agent or designee recommends approval of a contract with the same 
vendor at the same unit price (“piggyback contract”).  The Board must make a specific finding that 
approval of the piggyback contract is in the best interest of the District; 
   
   6030.345 When the public interest may otherwise require that bidding 
be dispensed with provided that the facts constituting the basis for the exception shall be 
documented by the Board or Manager, as appropriate, and retained as part of the District’s official 
records for at least two years. 
 
  6030.35 The Manager shall first review all bids received to determine if they 
are responsive to the bid request or notice inviting bids.  The Manager is authorized to waive minor 
deviations and irregularities in the bids. 
 
  6030.36 The Manager shall also have the authority to inspect and test 
products intended to be used in any bid for quality and fitness for its intended purpose and may 
investigate the character and reputation of any bidder to determine responsibility and capability.  
The Manager’s determination and recommendation of the lowest responsible bidder shall be based 
on analysis of these factors. 
 
  6030.37 The contract shall be awarded to the lowest responsible bidder, 
except as otherwise provided.  If two or more bids are the same, the District may accept any such 



bid.  In its sole discretion, the District may reject any and all bids received and it may re-advertise 
for bids or have District staff perform such work. 
 
 6030.38 The District Manager is hereby authorized to sign and enter into contracts 
on the District’s behalf when the dollar value of the contract is $ 10,000 or less.  
 
6030.40 The District Manager may engage independent contractors to perform services, 
with or without furnishing materials, within the limits provided by law, provided that prospective 
bidders are given full opportunity to submit their qualifications and estimates of costs to render 
the desired service. The same conditions governing purchases, as stated above, shall apply to the 
engagement of independent contractors. 

 
6030.50 A petty cash fund shall be maintained in the District office in accordance 

with Section 2312 of the State Health and Safety Code. 
   

6030.51 The petty cash fund shall have a balance-on-hand maximum of 
$400. 

 
6030.52 Whenever employees or trustees of the District incur “out-of-

pocket” expenses for item(s) or services(s) appropriately relating to District business as verified 
by valid receipts, expended cash should be reimbursed upon request from the District’s petty cash 
fund.  In those instances when a receipt is not obtainable, the District Manager or Finance 
Administrator shall approve the requested reimbursement.  
 

6030.53 Expenditures from this fund may be limited to items costing $25 or 
less, plus sales tax, which are a legal charge against the District. 

 
6030.54 Petty cash may be advanced to District staff or trustees and the 

execution of a receipt for same, for the purpose of procuring item(s) or service(s) appropriately 
relating to District business.  After item(s) or service(s) have been obtained, a receipt shall be 
submitted to the Finance Administrator, and any remaining advanced funds shall be returned.  The 
maximum petty cash advance is $50. 

 
6030.55 No personal checks shall be cashed in the petty cash fund. 
 
6030.56 The Finance Administrator will make monthly audits to assure 

accuracy of records and proper use of funds. 
 
6030.57 The petty cash fund shall be available for review in the District’s 

annual independent accounting audit. 
 

6030.60 Emergency purchases may be made by designated purchasing agents when 
the District Manager is not immediately available and the item or items so purchased are 
immediately necessary for the continued operation of the District, or are immediately necessary 
for the preservation of life or property.  Such emergency purchases shall be subsequently approved 
and confirmed by the District Manager, or if he refuses such confirmation, the Board of Trustees 



may subsequently approve and confirm such purchases.  Unless such purchases are so approved 
and confirmed by either the District Manager or the Board of Trustees, the costs shall not constitute 
a legal charge against the District. 

 
6030.70 The District Manager shall exercise diligence in consolidating and 

scheduling orders to the end that the District may benefit from quantity prices and the most 
favorable market. 

 
6030.80 Any transaction failing to comply with this policy in any respect is voidable 

in the discretion of the Board of Trustees. 
 

 
 
Issued:    September 11, 2002   
Revised:    January 29, 2014 
Revised    August 2018 
Legal Review    August 30, 2018 
Board Approval   September 12, 2018 
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